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board to grant such temporary certificates to fire bosses or mine exam
iners. 

Apparently the legislature, believing that where a person had been 
working continually as mine foreman for a period of one year or more 
for the same company, tha~ it was evidence of his competency to fiU 
such POSitiO~l from the fact that the company had been satisfied with 
retaining him for such period l()f time, and therefore the legislature 
intended by such proviso that such person, regardless of his citizenship, 
should be entitled to a temporary permit to work for the company which 
was thus satisfied with his services, but that whenever he quit their 
employment ae must then undergo an examination before he can receive 
a permanent certificate entitling him to work for any other company. 

In answer to your second question, you are advised that under the 
proviso contained in Section 9 of said Chapter 69, the State Coal Mine 
Inspector has power to grant temporary permits to persons to perform 
the duties of mine foreman, mine ex:aminer or fire boss where such per
sons are employed by any company, corporation, etc., engaged in the 
operating of coal mines in the state, such temporary certificates to be 
good only u~t'il such time as the person.so employed has had an oppor
tunity to be examined as to his competency by the Board of Ex:aminers. 
Under this proviso, of said section 9, you are further advised that you 
would have authority to grant a temporary permit to a mine foreman. 
under the provisi'ons of the proviso contained in said Section 5, and such 
temporary permit would be good until the next meeting of the Boartl 
of Examiners in such county, at which time such mine foreman should 
appear before the Board of Examiners and there get a temporary permit 
entitling him to oontinue his employment, so long as he works for the 
same company, as provided in said Section 5. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Bounty Certificates, by Whom Furnis~ed. Certificates, Whose 
Duty to Furnish Bounty. 

County Commissioners of the various counties should pro
vide blank books containing bounty certificates for the bounty 
inspectors of their respective count.ies, to be paid for' as other 
general expense of administration is met. 

Helena, Montana, April 29, 1909. 
Hon. D. M. Kelley, County Attorney, Boulder, Montana. 
Dear Sir: 

I am in receipt of your -letter of April 26, wherein you ask my opin
ion as to whose duty it is to furnish blank books for bounty certificates, 
and by whom, and from what fund, should the expense thereof be paid. 

The furnishing of these books is a proper county charge. The form 
of certificate was prepared in this office, and copies have been forwarded 
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to the county clerks of the various counties. The County Commission
ers should provide blank books, securing the same from the public 
printer of the county, and warrants drawn in payment of this item in 
the same manner as other expenses of the county administrations are 
met. 

Very truly yours, 
ALBERT J. GALEN. 

Attorney General. 

Public Highways, Prescriptive Right to. Roads, Prescriptive 
Right to. 

The public may acquire the right to use a public highway by 
prescription. 

Helena, Montana, April 29, 1909. 
Hon. Harry L. Wilson, Billings, Montana. 
Dear Sir: 

I am in receipt of your letter of April 17, signed by Mr. Charles A. 
Taylor, deputy asking my opinion regarding the status of roads over
the ceded portion of the Crow reservation. 

Your statement of facts is to the effect that certain roads thereon 
have btlen used continUOUSly for public travel, as traHs and for wagon use 
for a period of over twenty years. 

It is difficult to give a general opinion which will cover all the roads 
in the ceded portion, as the facts concerning the establishment of these 
roads 'Yould not be the same in all cases. There is no doubt but that 
a public highway may be established by prescription. However, the 
courts require affi.rmative proof that the road during the prescriptive 
period has remained the same, and is well defined and traveled by the 
public generally. Trails, which might vary in their course during the 
prescriptive period, are not thus established as public highways. This. 
phase of the matter is discussed fully in the late case of 

VanVranken v. Granite County, 35 Mont., 427. 
The general prinCiple that a highway may be establisheed by .pre

scription is laid down in the case of 
State v. Auchard, 22 Mont. 14, 

and approved in 
Mont. O. P. Co., v. B. & B. C. M. Co., 25 Mont., 427. 
You will find an opinion, addressed to J. W. Speer, County Attorney 

of Cascade County, reported in the official opinions of Attorney General 
1906·'08, at page 225, which discusses the right of the public to acquire 
a highway by prescription. 

If litigation should arise concerning any particular road, I shall be 
glad to give you my opinion thereon, under a full stateme.nt of the facts 
surrounding the use and establishment of the same . 

. The law is, generally, that a highway may be established by pre-
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