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3. Section 4005, requires that a certificate be made to the State 
Auditor stating that such increase has been made and has been paid 
in cash, specifying the amount of such increase. This report is now 
required by the provisions of Section 4009 to be made to the State Exam­
iner. The State Examiner when in receipt of this certificate may, if he 
choose, rely thereon 'and issue the certificate specified in said Section 
4005, or he may, if he desires, make further investigation into the legal­
ity of the methods pursued in increasing the capital stock, and if he finds 
that the same has n?t been legally .increased he may refuse the certificate 
notwithstanding the fact that the bank officials have certified to such 
increase. 

4. Sections 3815 and 3907, Revised Codes, both have some relation 
to the extension of corporate existence, but both these sections are code 
provisions and are, therefore, superseded by Section 3827, Revised Codes, 
which is a part of the Act of 1893 above referred to. Hence, said Sec­
tion 3827 is the only one that g'overns in the extension of corporate exist­
ence. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Note:-The above OpinIOn modified by decision of Supreme Court 
in Cascade Bank vs. Yoder 113 Pac., 499. 

State Fair, Salary of Custodian. Salary, Additional for Extra 
Duties. Officer, Extra Salary for Additional Duties. 

Directors of the State Fair have authority to appoint the 
secretary as custociian of the fair g-rol1ncis. These" duties not 
being a part of his duties as secretary he is entitl~d to extra 

,t:ompellsation therefor. 

Helena, Montana, April 28, 1909. 
State Board of Examiners, Helena, Montana. 
I}entlemen: 

I am in receipt of your communication of the 26th instant, request­
ing an opinion as to whether the claim of Martin Martin, for salary as 
custodian of the state fair for the month of March, is a proper charge 
against the appropriation for the maintenance of the state fair. 

A similar question was presented to this office by Mr. Jown W. Pace. 
and an opinion rendered thereon on November 14, 1907. (See Opinions 
of Attorney General, 1906-'08, p. 185.) In this opinion it was held that 
such claim was a proper charge against the appropriation f.or the maint­
enance of the state fair. 

It appears that the directors of the state fair have imposed the add:­
tional duties of custodian of the fair grounds upon the secretary, and. 
under the authority of 

State v. Granite Co., Com mrs. 23 Mont. 250, 
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you are advised that where additional duties are imposed upon an officer 
he is entitled to additional compensation for such duties. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Railroad Company, Duty to Report Trains. Reporting of 
Trains, Duty of Railroad Company. Trains, Duty of Railroad 
Company to Report. Post, Railroad Company Must, .Arrival 
of Trains. 

Chapter I45, laws of I 909, requires railroad companies operat­
ing within the state of Montana to report the time of arrival 
of all passenger trains at all stations within Montana at least 
four hours before their arrival. Stations within four hours of 
the first open telegraph station cannot receive this report. 

Helena, Montana, April 28, 1909. 
The Railroad Commission of Montana, Helena, Montana. 
Gent.l"!men: 

Replying to your letter of April 26, which also referred to your letter 
of April 9, concerning the significance and effect of the provisions of 
Chapter 145, Laws of 1909, I advise you that, in my opinion, the general 
intent of the law is clear and can be easily understood and followed 
in most instances. It is true that the wording of the first section is cum· 
bersome and might easily be susceptible of several constructions. Or 
course, in one instance the 181W is incapable of being complied with, as 
it is impossible to report the time at which trains wiII arrive "at least 
four hours before their arrival" to stations within four hours run of the 
"first open telegraph or telephone station." However, I believe the 
courts will sustain the law making .it the duty of every railroad to report 
the time of arrival of its trains at every station in advance of said train 
in the State of Montana, a least four hours before its arrival. 

The second section of Chapter 145 extends the time to five hours, 
where trains have been longer delayed or have made up time. In the 
latter event it might be impossible to report the gain in time at least five 
hours before the arrival of the train at some of the nearer stations. 
However, it is my opinion that the railroad commission should enforce 
this law, so that it may be tested and an interpretation ther,eof given 
by the Supreme Court, which would, of course, settle the matter for all 
future time. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 
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