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clearly distinguishable from those stated above. In the opinion given 
on page 129 the town was not an incorporated town, and we held that the 
simple fact of a part ;of it having been platted would not change the ge~
eral rule of determining the population of an unincorporated town, and 
that therefore all people residing in such proximity to the place of busi
ness as to be properly a part of the village could be included in determin
ing the population. Also, in the opinion found at page 317, we were dis
cussing the method of determining the inhabitants of a village or unin
corporated town. But in the case you present the town is incorporated, 
and, in our opinion, the limits of the town must be determined upon the 
boundaries of the territory included within the incorporation, and that 
any person residing outside of such limits cannot be considered as an 
inhabitant of such town. 

Any other construction would result in the following contradictory 
position; namely, the person desiring to IOpen a saloon would first claim 
that he was not living in the town, and therefore exempt from the pro
visions of the ordinance limiting the number of saloons in the town; and, 
in the next instance, he would be claiming that he was living within the 
town, which had over one hundred inhabitants, .and therefore entitled to 
a license without first petitioning the Board of County Oommissloners. 
We do not believe the law can be juggled in this manner. 

You are therefore advised that the 'person living outside the limits 
of an incorporated town, who desires tlO open a saloon, must petition the 
Board of County Commissiners for his license, unless the population of 
the particular village outside IOf the incorporated limits has over one 
hundred inhabitants. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General .. 

Notary Pumlic, Seals of. Notary Public, Old Commissions and 
Jurisdictions Thereunder . 

. Under the new notary public law notarial seals do not have 
to be changed so long as they contain the words required by 
the law. The name of the county is mere surplusage. The 
law expressly provides that old commissions hold good until 
the date of their expiration, and that notaries public having such 
old commissions haye jurisdiction co-extensive with the bound
aries of the state, and notaries public m:ust show when their 
commission expires. 

Helena, Montana, March 13, 1909. 
Hon. A. N. Yoder, Secretary of State, Helena, Montana. 
Dear Sir: 

I am in receipt Of your letter of the 13th inst., requesting an opinion 
upon the following questions: 
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1. Will notarial seals have to be changed immediately so 
as to comply with the new law governing notaries public? 

2. Will an old commission hold good until the expiration 
of the time for which it was issued? 

3. Can they act the same as a new commissioned notary 
public within the borders of the state? 

4. W.hat changes, if any, are made to the law as to the 
affi;Xing ,of the official signature of a notary puilbc? 
We will answer. your questions in the order presented. 
Subdivision 5 of Section 320, as amended, provides that the official 

seal of a notary public must have engraved thereon the words "State of 
Mio.ntana;" and the words "notarial seal," and the surname of the notary 
and at least the initials of his christian name. Notary public seals here· 
tofore were required to have, in addition to the above, the name of the 
county. In our opinion it is unnecessary to get a new seal, with the name 
of the county omitted, for the reason that the name of the county is 
merely surplusage, and as the old seals heretofbre used contain all that 
is required to be on the seal under the new law, such old seals can be 
used without any change. Of course, seals hereafter used need not have 
the name of the county engraved thereon. 

In answer to your .sec:md question. you are advised that the old com
mission will hold good until the expiration of the time for which it wa.s 
issued. 

In answer to your third question, you are advised that under Section 
4 of the law, as amended, it is expressly provided that "every notary 
public now holding a commission from the goveroor of the State of Mon
tana shall have lil,e jurisdiction" with persons receiving a commission 
as notary public under the new law, which gives a notary public juris
diction in every co.nnty of the state. 

In answer to your fourth question, you are advised that under sub
division 6 of Section 320, as amended, a notary public must add after 
his signature the following w,o.rds: "Notary public for the State of Mon-
tana, residing at ......... : ....... ," and must also endorse after his 
signature. the following' "My commission expires on the ......... day 
of .................. , 19 ..... " 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Deputies, Salary of. Salary, of Deputies. 

Counties of the first, second, third, fourth and fifth classes 
must pay deputies the compensation fixed by House Bill 202 .. 

In counties of the sixth, seventh and eighth classes the board 
of county commissioners may exercise a discretion in fixing 
the salary at any amount equal to or less than that prescribed 
by House Dill 202. 
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