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visions' of Section 4037, and the company which writes the insurance in 
this state and collects the premiums pays all the fees due on such insur
ance under Sections 4017, that the company merely accepting the re-in
surance of such risks ,should not also be required to pay the license fees 
upon the amount of premiums represented by the insurance re-insured 
in such company. Such fees having been fully paid once by the original 
Clompany writing the insurance in this state, it seems unjust, and in my 
-opinion is not the intention of the law, that the company in which this 
insurance is re-insured should be compelled 'to again pay license fees 
upon this same business. 

Of course, if the company which has been admitted to do business in 
this state under Sections 4021 and 4062 should write any miginal busi
ness in the state, then it would be liable for the fees provided by Section 
4017. 

It should be satisfactorily shown to you that the companies writing 
original insurance in this state have actually paid all the fees required 
under Section 4017. 

You also ask what disposition should be made of fees heretofore paid 
under Section 4017 by companies which are doing only are-insurance 
business in this state. 

You are advised that where such companies have paid such fees, and 
the same have been turned over to the State Treasurer, as required by 
law, that there is no method by which these fees can be taken out of the 
general fund of the state and returned to the parties who paid them. 

Very truly yours, 
ALBERT J. GALEN. 

Attorney General. 

Board of Medical Examiners, Use of Maintenance Appropria
tion. 

The expenses incident to sending a member of the board of 
medical examiners to a council on medical education, of interest 
and henefit to the board in the performance of its work under 
the law, may be allawed and approved as a claim against the 
state, payable from the maintenance fund of the board of medical 
examiners, if first authorized by the state board of examiners. 

Helena, Montana, March 11, 1909. 
Doctor W. C. Riddell, Secretary, State Board of Medical Examiners, Hel· 

ena, Montana. 
Dear Sir: 

I am in receipt of your favor of the 6th inst., asking for opllllOn of 
this office as to whether the expenses incident to a trip to Chicago on the 
part of a member of the Board of Medical Examiners, to attend the meet
ing of the council of Medical Education of the American Medical Assoc· 
ciation, would be proo-per charge against the medical board maintenance 
fund. 
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You state that the object of this meeting is to enable persons inter
ested in medical education, teachers in medical schools and members of 
state examining boards to discuss the preliminary requirements for 
entrance to medical schools, the necessary curricula, the best methods 
of conducting state board examinations, and the best means of bringing 
about reciprocity in medical licenses between the different states. 

From the facts stated it would appear that a trip of this kind by a 
member of your board would be of benefit and advantage to the State of 
Montana in the proper performance of the work devolving upon your 
department. In order to comply with the law, I w;ould suggest that your 
board designate the member to attend such council; and, thereupon, im· 
mediately apply in writing to the State Board of Examiners for a sanc
tion of the expense Incident to such representation at the o::mncil. If the 
Board of Examiners authorizes the expenditure from your maintnance 
account for the purpose indicated, there will be no difficulty in securing 
payment of the claim for such expenses when presented against the state. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

County Free High SchooL Trustees,. of County Free High 
SchooL 

The trustees of a connty free high school have no authority 
to enter into any contract, make any purchase or assume any 
obligation in excess of .the amor:nt of funds on hand or available 
through the levy of taxes for the current year. 

Helena, Montana, March 12, 1909. 
Hon. D. M. Kelly, County Attorney, Boulder, Montana. 
Dear Sir: 

I am in receipt of your letter of MarCil 4, wherein you inquire as to 
whether or not the Board of Trustees of the Jefferson County Free High 
School may let a contract for the construction of a county free high 
school at a price in el{cess of the amount of funds on hand. 

Section 930, of the Revised Codes of Montana, provides that the 
trustees "shall not, b.oiWever, make any purchase, or enter into any con
tract, w.hereby obligations are assumed in excess of the amount of funds 
on hand or available through ,the levy of taxes for the current year, or the 
issuance of bonds." 

This would preclude the trustees from entering into a contract for 
the construction of a high school building at a price .greater than th", 
amount of funds now on hand; but, for yom information, I advise you 
that when the taxes are levied the board may estimate the amount to 
be secured therefrom, and even before the collection of such taxes may 
enter into a contract for the erection of the school building at a price 
not in excess of the actual money on hand, together with the estimated 
amount of taxes to be received during the current year. 
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