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It is not the purpose of this office to hold any act of the legislature 
unconstitutional unless it is so clearly so as not to afford protection to 
the persons operating therein. But this law, we believe, to be violative 
of the provisions ::f the eonstitution above referred to, and we must, 
therefore, hold it void. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

School Districts, Division of Property and Debts Between. 
Bonds of School Districts, Liability on Division of Districts. 

vVhere a schoo! district issues bonds for the erection of a 
school house, and thereafter a new district is created which 
embraces such school house, the new district is liable for the 
payment of such bonds. :'Ioney standing to the credit of the 
old district must be divided between it and the new district 
according to the school census of the two districts .. 

Helena, Montana, March 1, 1909.' 
Hon. Thomas Dignan, County Attorney, Glasgow, Montana. 
Deal" Sir: 

I am in receipt of your letter of February 20, in which you request an 
opinion upon the following facts: 

School District No. 5 was organized in Valley County, and thereaftel' 
the District issued bonds to the amount iQ,f $] 5,000.00 for the purpose of 
erecting a school building at Culbertson. Since that date District No. 
10 was cut off' of District No.5; also District No. 15. Thereafter, and on 
Decem bel' 1, 1908, the inhabitants of Culbertson and vicinity petitioned 
for a new district, to be cut off of District No.5. This new district was 
created and designated District No. 17, and contains the school building 
theretofore erected with the' money received from the bond issue of 
$15,000.00 by District NO.5. You state that $]0,000.00 of this bond issue 
still remains unpaid, and request an opinion as to whiCh district is liablp 
for the payment of these bonds. 

In an opinion herev2·fore rendered to county attorney Ayres on Sep
tember 30, 1905, (See opinions of AttJ.rney General 1905-06, p. 200), it 
was held that where a new district was created, and the old district 
retains the building.s and improvements for which bonds had been issued 
to errect the same, that the old district was liable for these bonds, inas
much as it still held the property. But under the facts stated above, ii 
is the new district; namely, No. 17, which receives the property antI 
buildings erected with the money received frcm the sale of the bond3. 
Therefore, in my opinion, District No. 17 is liable for the payment or 
these bonds, and it is the duty of the trustees of that district to annually 
make a levy to pay the interest on, and create a sinking fund, for the 
redemption of the balance 'of the bonds. 

You also state that at the time District No. 17 was created there was 
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$11,000.00 in cash to the credit of District No.5, which was raised by 
special tax levy in 1905, and request an opinion as to how this cash 
should be divided between Districts Nos. 5 and 17. 

Section 843, of the Revised Codes, provides the method of dividing 
the money when a new district is formed, and expressly states that the 
school funds remaining to the credit of the district, after providing for 
all outstanding debts, except debts incurred for buildings and furnishing 
school houses, was to be divided according to the last school census befor'3 
Dhe division of the district occurred; that is, the proportion of the cash 
each district receives shall be based upon the per cent of school children 
in that district as compared to the total number berore the division. 

This is the method provided by statute and must be followed, and 
there is no authority of law for dividing the money according to the 
assessed valuation of the property in the two districts after division. 

Very truly yours, 
ALBERT J. GALEN, -

Attorney General. 

Sixteen Hour Law, Railroad Employes, Hours of Labor of. 
Labor, Hours Required of Railroad Employes. 

Sections 1741 and 1742, Revised Codes, comprising the sixteen 
hour law are ineffective and not capable of enforcement, in view 
of the passage of the Act of Congress of :March 4, 1907, in that 
the Federal law regulating matters pertaining to interstate com
merce supersedes Sections 174 I and 1742. 

These sections, however, are valid and enforcible in matters 
concerning the transportation of intrastate business. 

Helena, Montana, March 2, 1909. 
The Railroad Commission of Montana, Helena, Montana. 
Gentlemen: 

I have your letter of February 27, 1909, together with the enclosed 
report of your inspector, S. M. Ross, in regard to apparent violation of 
Sections 1741 and 1742 of the Revi!!ed Codes of Montana, commonly 
known as the sixteen hour law. 

In the case of state v. Northern Pacific Railway Oompany, 36 Mont., 
582, the constitutionality of these sections were directly passed upon 
and affirmed by the supreme court of this state. 

A very similar federal statute was passed in March 1907 by the con
gress of the United States, with the proviso, however, that it should not 
take effect until one year from and after its passage. The Montana 
statute was passed about the same time as the federal statute, but with 
the proviso that it should ta~e effect from and after its passage and 
approval. 

The particular question involved in the case above referred to was 
as to whether the passage of the federal statute, fixing the date when it 
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