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moved upon said claims, even after November 3, 1907, 
but within the time required by the homestead laws, 
and who ha.ve continued to reside upon said claims ever 
since, thereby established a legal domicile in this state, 
prior to ~ovember 3, 19()7, and if otherwise qualified, 
are entitled to vote in this state at the forthcoming 
elections to be holden ~ovember 3, 1908." 
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In the consideration of the case of Carwile v. Jones, it was shown 
that during the months of July, August and October, 1907, certain persons 
came to Montana from the state of Iowa. They then selected and filed 
on homesteads, with the intention to make this state their future hoone. 
Shorly thereafter they returned to Iowa, without having made any 
improvements on their homesteads, for the purpose of arranging thei'r 
affairs preparatory to returning to this state. In the spring of 1908, 
each brought hie; family to Montana and settled on his respective home
stead, residing there continuously thereafter. None of them voted in 
Iowa between the fall of 1907 and the sp'ring of 1908. They voted at 
the general election held in Novem'ber, 1908. The court 

HELD: That having formed the intention, when 
filing on their homestead, to make Montana their future 
home, ihis state became and was their place of residence 
in the sense of that term as used in the election laws" 
and that their coming to this 'state in the summer of 
1907, coupled with the selection of their new homes, 
constituted their "removal" from their form'er homes. 

Carwile v. JO:J.es, 38 Mont. 591. 
You are, therefore, advised in answer to your question l, that such 

persons have resided in this state a sufficient length of time to 'entitle 
them to vote at the next general election. 

In reply to your second question wiII say that t,hese .alternntives 
would make no difference in the answer. 

Your third question is ans,wered Iby the 'holding of the supr('JJ)e 
court in the case above cited. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Registration, Requirement of Where Former Precinct Divided. 
Registration Agent, Duty of in Assigning Elector to Proper 
Precinct. Residence of Elector, Requirement for Particular De
scription of Same in Official Register. 

Upon division of an election precinct containing less than 
one thousand electors, no new registration is required where a 
particular description of the house, building or room in which 
the elector resides is contained in the official register. 

Where no particular description of the hOl1se, building or room 
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in which the elector resides appears upon the offiial register, 
he was not properly registered and is required to re-register. 

It is the duty of the registry Cligent to assign an elector to the 
proper precinct within his ·district where the proper description 
of his residence in the official register indioates he is entitled 
to vote. 

Hon. F. N. Utter, 
Oounty Attorney, 

Havre, Montana. 
Dear Sir:-

Helena, Montana, Octoiber 21, 1910. 

I am in receipt of your letter of Octolber 15th in wtMch you ask for 
an official opinion upon the followin.g statement of facts: 

In September, 1910, the Havre voting precipt was divided into three 
separate precincts, one registration agent has been appointed for the 
three preCincts. Are the persons who registered four years' ago in the 
then Havre precinct required to register in the particUilar one of the 
new three precincts, where they respectively 'belong, in order to vote 
at tJhe next general election? 

Before answering your question it may be weI! to state that from 
your letter it is to (be presumed that the Havre registration district 
being included within an incorporated city, did not at the last preceding 
state election contain over 1000 registered voters. 

Section 477 of the Revised Codes of 1907 provides: 
Registry agents must enter on the official register, 

under IJhe proper heading '" *,. a par
ticular description of the house, building or room, in 
which he (the elector) resides; such as will enable 
a .person of common understanding to find the same 
wiuhout difficulty. If any person >jjails or refuses to 
give his' residence with the pa'l'ticularity required in 
this section he must not be registered." 

It will be !presumed then, that the registry agent w\hl() performed 
t,he dUity of that office two and four years ago, .com:plied with the pro
visions of said Section 477, and did not include in said list any person 
who had failed or refused to 'give his residence with tJhe particularity 
required above. If he did fail or refU'Se, then it is our OIPinil()ll that 
the person was not properly registered ami would necessarily have to 
re-register for this cOming gen'eral election. If then the former reg,i:s
tration shows with the necessary particul3Jrity, the description of the 
place of residence ()If the elector, it woul'dbe and was matter for the 
registry agent to determine the precinct witJhin his respective district 
wherein the elector would dgh>tfuUy ·vote. 

Section 485 of the Revised Codes iIrovi(les, with reference to the 
duty of registry agent, that: 

"He nJ,ust carefully copy from the official register 
into suita'ble books, one for eaoh election precinct within 



OPINIONS OF THE ATTORNKY GENERAL. 

his district, the names of the electors registered for such 
election precinct, alp'hubetically arranged, etc." $ $ $ 
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It then becomes the duty of the registry agent to assign the elector 
to the proper precinct, within his district, where the particular description 
of his residence contained in the official register would indicate he was 
entitled to vote; the registry ag'ent, of ,coUrse, having knowledge of 
the boundaries of the respective precincts comprising his registry 
district. 

In view of the foregoing sections and of the information contained 
in your letter, it is our advice that those who have registered in the 
Havre voting precinct for the general election of two and four years 
ago, and who in such registration described their places of residence 
witlh the particularity required 'by Section 477 above mentioned, that 
it then Ihecomes the duty of the registry agent to assign such elector 
to the proper ,precinct within his {Jistrict as is indicated by such descrip
tion of residence, and that no further registration would at this time 
be required of such elector. But, on the other hand, if the name of the 
elector appears upon the registry lists of two and four years, ago, and 
such name is not accompanied hy a description of the residence with 
the particularity required in Section 477, such registration would be of 
no effect and the elector, before being entitled to vote at the coming 
general election, would be required to re-register. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Elections, of Judicial Officers. Nomination, of Judicial Offi
cers. Judicial Officers, How Nominated. County Attorney Not 
a Judicial Officer Within the Meaning of Chapter 113, Session 
Laws 1909. State Senator, Not a Judicial Officer Within the 
Meaning of Chapter II3, Session Laws 1909. County Coroner, 
Not a Judicial Officer Within the Meaning of Chapter II3, Ses
sion Laws 1909. 

Chapter I I3, Session Laws I909. providing that all nomina
tions for judicial offices shall be made only by petition, does not 
2!pply to the offic,es of county, attorney, state senator, and ,county 
coroner, for the reason that these offic:es are ·not judicial offices 
within the meaning of said chapter. 

Mr. 'Dhos. J. Walker, 
County Attorney, 

Butte, Montana. 
Dear Sir:-

Helena, Montana, October 24, 1910. 

Replying to your inquiry of recent date, requesting an opmiOn of 
,this office as to whether or not the offices of county attorney, state 
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