
438 OPINIONS OF THE ATTORNEY GENIDRAL. 

Section 542, Revised Codes, provides that it is the duty of the county 
clerk of each county to provide printed baIlots for every election for 
public officers in which the elector.s within the county participate. And 
Section 545 provides that the list of candidates of the' several parties 
shall be placed in separate columns of the ballot, in such order as the 
authorities charged with the printing of the ballots shall decide. 

All judicial nominations are by Chapter 113, Sessilon Laws of 1909, 
required to be made as provided by Section 524, Revised Codes, and 
consequently are not the nominees of any particular party, but of the 
electors residing within the state or district for which the candidate is 
nominated, and therefore, their names should not appear under any 
particular party designation. 

The arrangement of the baIlot as suggested by you, I think is all 
right, but I would suggest that all judicial nominations be placed in a 
separate column under appropriate heads, and that they be placed on the 
ballot in ,the order in which the certificates of nomination were certified, 
and above the official designation of the officer jl::Jr which the candidates 
is nominated, the phrase, "Nominations for Judicial Offices." However, 
It is the duty of the clerk to arrange the ballot and he may use his dis· 
cretion in the performance of this duty so long as he does ruot violate 
any provision of the law in the exercise of -such discretion. I would 
suggest the following form of arrangement in the event it meets with 
your approval and that of the county clerk: 

NOMINATIONS FOR JUDICIAL OFFICES. 
For Chief Justice of .the Supreme Court: 

(Vote for one) 

FOR DISTRICT JUDGE: 

For Justice of the Peace, ----- Township. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Rates, Commission's Power to Make Joint. Joint R,ates, 
Power of Commission to Fix. Railroad Commission, Power 
of to Fix Joint Rates. 

Under Section 4375, Revised Codes, .the railroad commission 
of Montana has power to fix and establish rates for all or any 
conecting lines of railroad in this state on the basis of through 
or joint rates. 
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OPINIOKS OF THE ATTORNEY GENERAL. 

Railroad Commission of Montana, 
Helena, Mont. 

GentIemen:-

October 14, 1910. 

439 

I am in receipt of your letter of October 11th, wherein you enclose 
a copy of a letter from A. M. Holter Hardware CQmpany, making inquiry 
if YQU are in position to' inaugurate joint rates from Helena to' Roundup, 
Montana. 

The power of making joint rates is specifically given to the board IOf 
railroad commissioners under the provisions. of Section 4375, Revised 
Codes. After providing that the board may fix different rates for differ­
ent rates for different railroads and Dor different lines on the same road, 
the section above mentioned provides as follows: 

"Said board shall also have the power and it shall be its 
duty to fix and establish for all or any connecting lines of rail· 
road in this state reasonable joint rates of freight charges for the 
various classes of freight, and cars that may pass over two or 
more lines of such railroaas." 
The statute seems to be clear in the above delegation of authQrity 

with regard to joint rates and I believe the only difficulty which the 
board might encounter would be the practical one of making a just and 

. equitable prO' rata division of the revenue derived from joint business. 
I do not at this time assume to pass upon the right of the legislature to 
delegate to the railroad commission the pawer to make joint rates which 
might be raised under the constitutional pl'1ovision .that nO' company may 
be deprived of its property without just compensation and due process of 
law. This question is now pending in the United States courts and it is 
my policy to uphold the constitutionality Qf statutes enacted by the legis­
lature of this state until their unconstitutionality is announced by a 
CDur of competent jurisdiction, or unless they clearly and without dDubt 
run counter ,to' some express cQnstitutional provision. 

YDur are advised that in my opinion the act which organized your 
cDmmission and delegated certain PQwers to it includes the power to' 
make jQint rates. 

Yours very truly, 
ALBERT J. GALEN, 

AttQrney General. 

Settlers, Right of to Vote. Vote, Right of Settlers To. Elec· 
tion, Right of Settlers to Vote At. 

Persons filing upon homesteads within the state of Montana 
prior to November 8th, 1909, w,ith ·f-he intention of complying 
with the requirements of the homestead law, are entitled to 
vote at the general election In 1910. 
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