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made by the legislature for an extension of its charter. Since 
corporations can be created by or under legislative authority 
only, it is only by or under such authority that the charter of a 
corporation can be extended beyond the period for which it was 
created." 
Even if the Oompiled Statutes of 1887 made provision for the exten

tension of the term of corporate existence, this corporation is not now 
in a position to take advantage thereof, for the reason that under Sec· 
ito11 446 Q·f the Fifth Division of the Compiled Statutes it is provided: 
Upon filing the articles of in corporation in the office of the Clerk of 
the County, and a duplicate thereof in the office of the Secretary of the 
Interior, "a certificate in writing in which :shall be stated the corporate 
name of said company and the object or objects for which the company 
shall be formed, the amount of the capital stock of the sompany, the 
term of its existence, not exceeding twenty years" etc. Therefore, the 
la.w under wtich said corporation was incorporated limited the term of 
its edctence to twenty years. 

Cyc. Volume 10, page 1271, says: 
"If the charter or governing statute of the corporation fixes 

a definite period of time at which its corporate life shall expire, 
when that period i,s reached the corporation is ipso facto dis
solved, without any direct action to that end, either on the part 
of the Slate, or of its members; and no powers created by the 
charter or governing statute can thereafter be exercised, except 
such as are continued by force of the statute law, for the pur
pose of winding up its affairs." 
Therefore you are advised that under the Compiled Statutes of 1887 

the corpuation was dissolved on March 9, 1907, and that the stockholders 
had no authority at any date thereafter to vote to extend the term of 
corporate existence; and that you should therefore refuse to receive and 
file the certificate of increase of its term of corporate existence. 

Very respectfully yours, 
ALBERT J. GALEN. 

Attorney General. 

Taxation of Church and School Property. Exemption From 
Taxation of Church and School Property. 

Property actually used exclusively for schools, churches and 
charitable institutions is exempt from taxation, ibut a mere 
attempt to use property for such purposes will not exempt it. 

Helena, Montana, Dec. 4, 1908. 
Hon. Board of County Commissioners, Helena, Montana. 
Gentlemen: 

I am in receipt of your favor of the 27th inst., ·submitting for the 
consideration of this office the questions: 

"Is the new catholic school and the new cathedral, now in 
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process of erection, in the City I().f Helena, and the old "Sands" 
residence, which is now rented to other parties, exempt from 
taxation for the year 1908?" 

5 

Section 2 of Article 12 of the State Constitution exempts certain 
property from taxation and oonfers authority upon the legislature to 
exempt certain other property from taxation. Under and by virtue of 
this authority the legislature by Sec. 2489 Revised Codes, has provided 
that the exemption laws shall apply to such property as is used exclusiv· 
ely "for educational purposes, places of actual religious worship '" ... .;. 
and .institutions of purely public charity." 

Under this law churches and schools are elrempt from taxation, but 
in order to be exempt such places must be actually' used flo·r some of 
the PUl'POSt'S named in the act, and not merely owned for the purpose of 
being eventually used for such purposes. 

In discussing a similar question the Supreme Court of the State of 
Montana, in Montana C. M. vs. County I()f Lewis and Clark, 13 Mont., 
559, said: 

"Such intention is not sufficient to constitute the use ClJutem
plated by the constitution and the law." 
This case also fully analyized the section of the Constitution and the 

Section of the Statute abo,ve referred to, and under its authority we 
reach the conclusion that the land on which the new school and ne'.v 
cathedral are now being erected is subject to taxation for the present 
year, but that the buildings in process of erection thereon are not sub
ject to taxatilOn; and from the statement of facts submitetd the Sands 
Residence is also subject to taxaiton .for the present year. 

A similar question was discussed at length by this office in letter 
addressed to the county attorney of Missoula County, and is reported 
in Opinions of Attorney General for 1907 and 1908 at page 77. 

Very respectfully yours, 
ALBERT J. GALEN, 

Attorney General. 

State Board of Health, Liability for Damages_ Damages, 
Liability of State for. Disinfection, Damages Resulting From. 

The State is not liable for damages resulting from disinfection 
by County Health Officer. 

Helena, Montana, December 5, 1908. 
Hon. Thomas D. Tuttle, Secretary State Board of Health, Helena, Mont. 
Dear Sir: 

I am in receipt of your favor of the 4th ult., submitting for the con
sideration of this office the statement and question following: 

"On OctJober 7, 1908, a private dwelling house was disin
fected for diphtheria by Doctor L. C. Bruning, County Health 
Officer of Custer County, resulting in an explosion and fire, 
causing considerable damage ot the property., Is the State liable 

for such damage?" 
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