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distance nec"!ssarily traveled in going to and returning fro the county 
seat to his place of residence. 

Section 2893, Revised Codes of ~Iontan'" of 1907, is in conilict with 
the section last above mentioned, and provides that each member 
of the board of county commissioners is entitled to ten cents per mile 
for the distance necessarily traveled in going to and returning from 
the county Se:lt and his place of residence, this section being under the 
title of "organization and term of board." 

Section 3556, Revised Codes, provides: 
"Iof thE- provisions of any chapter conflict with, or 

contraven0 the provisions of another ahapter of the sawe 
title, the provisions of each chapter must prevail as to 
all matters and questions arising out of the subject 
matter of such chapter." 

Section 3194. Revised Codes. Ib8ing under tJhe title of "Salaries and 
fees," would ,prevail under the construction of Section 3556. 

We are. therefore, M the opinion that each member of the boal,d 
of county commissioners of Lincoln county is entitled to l'e!!eive, in 
addition to the compensation provided for in Section 11, of Chapter 133, 
Session Laws of 1909, fifteen cents per mile for the distance necessarily 
traveled in going to and returning from the county seat and his ;place 
of residence. 

Should any metnber 0f the .board be directed to inspect the condition 
of 'any highway or /bridge in the county and the wonk thereoon, under 
the provisions of Sections 1387 and 1388, Revised Codes of Montana, 
suoh metnber of said board would be entitled to receive for making such 
inspection the sum of $5.00 per day, w'hich sum would be in full payment 
for mileage. e;xpeuses and 1Jer diem for such ·service. 

'I'he mileage and fees for ins'pection of highways 'Provided for in 
the codes are, in our opinion, not included in the compensation, ,provided 
by Section 11, of Chapter 133, of the Eleventh Session Laws' of Montana. 

Yours very truly. 
ALBERT J. GALEN, 

Attorney General. 

District Judge, Authority of to Direct County Attorney in 
Extradition Cases. Extradition, Authority of District Judge 
to Direct. 

There is no direct al1thority in the statute authorizing a dis
trict judge to direct tihe county attorney to apply for extradition 
in a criminal case, but the county attorney would be fully pro
tected by the court's order and in making his application to 
the governor he should fl111y set forth his views respecting the 
merits of the case, irrespective of the order of the court or 
judge. 

cu1046
Text Box



400 OPINIONS OF THE ATTORNEY GENERAL. 

Hon. ~o. A. Horkan, 
-Counti Attorney, 

Forsyth, Montana. 
Dear - Sfr:- . 

Helena, :\iontana, AUglust 10, 1910. 

I am'-in recei'pt of your favor of July 28th, together with an enclosed 
copy of complaint filed in the justice court of Forsyth township, char.ging 
one Loiu Blow with the crime of assault in the first degree and also 
the order of Judge Fox of your d-istrict directing you as county attorney 
to prepare and forward papers for the extradition of the defendant Blow 
from thes'tate of Illinois. 

I ani at a 10s'3 to know how to advise you in this matter in view 
of the fact that before an application for extradition will be considered 
by the goverllJOr, you as county attorney ll'ust make affidavit setting 
forth' that 'in YOllr opinion the ends of justice require that said fugitive 
be brought to this state for trial at the 'public expense, and that sufficient 
evidence 'has been obtained to secure the conviction of said fugitive 
for the 'crime 'Yith which he is charged, which you Eay you could not 
conscieritioli-sly do, in view of your investigation of the fa;cts and 
oircnmstaruce.;; sUr):ounding the alleged crime. 

r find no direct authority in the statute authorizing a judge to direct 
a county attorney to aplDly for extradition in any case, whereas, you 
know -incases of the commission of crime, a district judge is authorized 
to db'ect the county attorney to file information against the person 
accused . On the other hand yO'll are an 'officer of the court and I feel 
that you would :be fully protected and justified in <following the order 
and direction of the ·court. 

In the event of your making app.Iication for extraditJion, under the 
circumstances, I would advis'e that in your affidavit as county attorney 
directed to the governor, you make a full statement of the case showing 
your yiews in the premises and the order and direction of the district 
jud'ge. 

I do not feel at all justified in adVlising you to in any way disregard 
the order of the judge, and therefore advise you to 'present the application 
to the governor in accordance of the views herein contained. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Taxation, Special Levy for Fire Purposes in Unincorporated 
Towns. Fire Limits, Property Subject to Taxation In. Bank 
Stock, Assessment of for Fire Purposes. Taxation, of Bank 
Stock for Fire Purposes. 

All ~eal and personal property within fire limits designated 
by the -town plat is subj ect to taxation for fire purposes in an 
unincorporated town. Real estate beloriging to a banking cor
poration should be assessed to it and all other property owned 
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