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the organization Df such a (boai'd. SectiDn 1489, Revised Oodes, prescribes 
the powers' and duties Df local !bDards Drf health, and the oonditiDns 
referred to, in your letter and cDncerning which protest is made clearly 
CDme within the jurisdictiDn and autJhority Df the IDcal bDard Df health 
Df bhe city Df Butte. However, if, as your letter seems to, indicate, the 
local boaI'd Df health believes the existin,g conditions to be safe and not 
a menace to, plbblic health or a nuisance, and t~he .property Dwners and 
residents of the viCinity hold an oI}pDsite view, SectiDn 1475 is, in 
my opinion, sufficient authority fDr the state 'bDard of health, under 
the general supervision Df the work Df local and cDunty bDards therein 
cDnferred upDn the state IbDard Df fhealth, to, either, as a Jboard, or by 
the designation of a pwpel'lv c;uajifiE'cI agent, investigate the cDnditiolls 
as they exist, and upon 'Such investigatiDn YDur bDard has authority 
to, direct an order to, the local Dr city board Df health calling llJI)On it 
to, suppress Dr remDve the unsanitary conditions, if YDur boaro. Sllould 

'find such conditions existing. In the 'event your ,board, UI}Dn investi
gation. ShDUld reaeh the same cDnclusion as the lDcal board, no, Drder 
Dr other actiDn would of ,course ,be necessary. 

Yours very truly. 
ALBERT J. GALEN, 

Attorney General. 

Educational Institutions, Annual Reports Of. Reports, of 
Educational Institutions. , 

The report required ;by Section 6, Chapter 73, Laws of 1909. 
should be for the official or fiscal year for which appropriation'" 
are made. 

Helena, jiontana, May 20, 1910. 
Hon, C. A. Duniway, 

President, University of Montana, 
sfissoula, :\iDntana. 

Dear Sir:-
I am in recei,pt of your letter of May 18, 1910, requesting an Dpinion 

cDnstruing Section 6, of Chapter 73, Laws of 1909, the question presented 
being as ,to whether the report required to be made ,by <the executive 
boa,rd on or !before the first Monday in June should cover the I}8riod 
Df Dne year immediately preceding the date Df th8 report or should cover 
the Dfficial year for whiooh appropriations are made, which expires on the 
last day of February. 

In our opinion it is the intentiDn of the law that 1Jhe reI}Ort Which 
must be made "on Dr 'before the first Monday in June" should cover 
only the detailed s.tatBlllent of expenses a.nd disbursements of such 
institution for th'3 year ending o~ the last day Df February preceding 
s11ch report, a:::; that is the close of the year for which estima.tes Df 
(~xpenditUTes are made at the time of pasSing the appropriation 'bills. 

If the board of examiners or state beard of education desire reports 
for the time intervening ~Jetween the last day Df February and the first 
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day of June, this same section provides that such boards have authority 
to call for such report.,. But, in the absence of any call for a special 
report, I am of the opinion that the executive boards should make out 
their reports for the year closing FebnJary 28, as stated above. 

Yours very tn:ly, 
ALBERT J. GALEN, 

Attorney General. 

Beaver, Trapping Of. Beaver, Killing on Shares. 

It is unlawful for the owner of land whereon beaver are doing 
damage to contract for the destruction of the same for a share 
of the pelts. 

Hon. Henry AYare, 
State Game a.nd Fish vVarrien, 

Helena, Montana. 
Dear Sir:-

Helena, :'.fontana, May 25, 1910. 

I am in receipt of your letter of eyen date, requesting my official 
opinion upon the liability of a taxpayer or bona fide owner of real estate 
under Section 8783, for the killing of beaver upon his premises'. 

Section 8783 ,provides, "That any taxpayer and bona fide owner 
of real estate in this state may, upon his own premig,es, or upon the 
right of' way of his own ditches, kill or destroy beaver when necessary 
for the protection of his darns, irrigat.ing ditches, and trees, and to 
,prevent the overflowing of water on bis premises." Section 8785 makes 
it a misdemeanor for any person to sell or offer for sale the skin or 
~kins of any beaver within this state, and also provides fOI' a jail sen
tence of not less than ninety days nor more than one year, or ,by a fine 
of not less than fifty dollan; nor more than one thousand. dollars, or 
hy both sweh fine ancl. impriso'nment. You are therefore advised that 
an owner of real estate who a1l0ws another person to tra,p beaver upon 
bis ;premises with a contract or understanding that one-half or any other 
portion of the "kins :;"Ihall ·be delivered to the owner of the land in 
'pay;ment for the privilege of trapping said beaver, is guilty of a mis
demeanor under Section 8185 of Ohapter 81. Session Laws of 1909, and 
that the person so trap'ping, shootink or Idllin.g beaver uncler this agree· 
ment is liable uncleI' Section 8783, Revised Codes, as amencledby Chapter 
81, Session Laws 1909. 

Yours yery truly, 
ALBERT J. GALEN, 

Attorney General. 

Schools. Notice of Election. Sufficiency Of. Election, Notice 
of School Bond. Bonds, Notice of School Election for Issu
ance Of. 

The notice of a school election to ,"ote upon the question 

cu1046
Text Box




