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Helena, Montana, February 8, 1909. 
Hon. "v. H. Trippett, County Attorney, Anaconda, Montana. 
Dear Sir: 

I have your letter of February, 4, wherein you ask my opinion as to 
whether or not the coroner, acting under the provisions of Seciton 4491 
of the Political Code, is entitled to receive compensation for the neces
sary expenses of burial of a deceased person when no other person takes 

, charge of the body. 
Ther<' is a positive duty placed upon the coroner by the section above 

referred to, requiJing him to decently inter the body of any deceased 
person when no other person takes charge of the body. And the statute 
further provides that in the event that there is not sufficient property 
belonging to· the estate of the deceased to pay the expenses of burial, 
the expenses are a: legal charge against the county. 

I believe that this statute takes the particular case out of the pro
visions of Section 1023 of the Political Code, which provides that: 

"The state officers, the several county, * * '* are pro
hibited from purchasing or selling '" * * county or city war
rants, * * * except evidences of indebtedness issued to or 
held by them for services rendered as such officer, * '" "'." 
Of course, the use of a team owned by the coroner in going after 

and bringing to the county seat the body of a deceased person which is 
not taken in charge by other pers'ons, in view of Section 4491, can prop
erly be termed a "service rendered as such officer," and, therefore, would 
not be at all antagonistic to the Provisions of Section 1023. However, 
the fHrr~ishing of a coffin could not well be termed a service, but is rather 
goods furnished by direction of Section 4491. 

It is my opinion that Section 1023 of the Political Code is drawn 
specially to prevent state, county and city and township officers, their 
deputies and clerks, from dealing in scrip of the state, county or city, 
where such scrip nas in the first ini:\tance been issued to persons other 
than the officer. 

I adyise you that the claims made under the circumstances set forth 
in y(lur letter are proper oharges !lgainst the county, and that there is 
no inhilJition against the coroner presenting and receiving warrants in 
payment of the same. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Tax of School District, Failure to Levy. School Trustees, 
Authority to Borrow Money for Their District to Pay Current 
Expenses. 

Where the school trustees neglect to make a special tax levy 
for their district, and have contracted with teachers for the 
school year, they have authority to borrow the necessary funds 
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to pay the current expenses until such time as they can certify 
the special tax levy on the succeeding year to meet such, ex
penses. 

Helena, Montana, February 15, 1909. 
Hon. Thomas Dignan, County Attorney, Glasgow, Montana. 
Dear Sir: 

I am .in receipt of your letter of the 5th inst., regarding the failUle 
of the clerks of schol districts Nos. 1 and 4, Valley Oounty, to notify the 
Board of County Commissioners to levy a special tax for each of these 
districts, and as a result of such failure neither of these districts at the 
present time has funds to pay the current expenses of the sch:ools for Jhe 
balance of the year. You request an opinion as to whether there is any 
method by which the board of trustees can borrow the necessary money 
to pay such current expenses, or if there is any other way by which they 
can secure such money. 

Section 881, among other things, provides that "said board, in the 
name of the district, shall have power to transact all business necessary 
for maintaining schools and protecting the rights of the district." Sec
tion 883 provides that the board IOf trustees shall be liable as trustees, 
in the name of the district, for all debts legally contracted, under the 
provisions of this title, and that they Shall pay such liabilities out of the 
school moneys to the credit of such district. 

These secti.9ns, apparently are broad enough to give the trustees 
authority to borrow, in the name of the district, the necessary funds to 

pay the cur.rent expenses of maintaining the school for the balance of 
the term, and if they can succeed in borrowing the money in the name 'Of 
the district the district would undoubtedly be liable for any note given 
by the trustees whenever there was school moneys on hand to the credit 
of such district. 

See: Jay v. School District, 24 Mont. 229. 
If n'O 'One was willing to loan money upon a nJote signed by the 

trustees, as trustees, and in the name of the district, then the only other 
recourse would be for the trustees, Dr other responsible parties, to blOr
row money and .give their personal note and trust to the future action of 
the district in providing for the payment IOf the same. 

In addttion to the four mill levy made by the County CommiSSioners, 
pursuant to Section 994, the SChODI Trustees of a district have authority, 
under Section 995, to certify to the County Commissioners a special levy 
'Of not tD exceed ten mills. 

If the trustees can borrow money in the name of the district, or 
'Otherwise, then it would seem that this year they could make theIr 
special levy high enough to not 'Only pay the current expenses of the 
coming year but also tD take up the debt incurred for paying the balance 
of the current expenses for the present school year. 

Section 830 prDvIdes that the Schol trustees shall have authority to 
issue warrants in anticipaUon of school moneys ·which have been levied 
but nDt collected for the payment of current expenses of schools. There-
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fore, immediately after the board certifies their special levy to the 
County Commissioners, pursuant to Section 995, and the commissioners 
have made such special levy pursuant thereto, the trustees would have 
a right to issue warrants and take up the undebtedness theretofore 
incurred by them. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Constitutional Law. AppJopriation Bills, Embracing Two 
Subjects, Void. 

House Dill 19I, in its form as presented, is in part yiolatiye of 
the state constitution, and in such form is .inoperative. 

Helena, "1ontana, February 18, 1909. 
Hon. George McCone, Chairman, Committee 'on Finance and Claims, Hel

ena, Montana. 
Dear Sir: 

I am in receipt of verbal request from your commitlee for an opinion 
relative to the constitutionality of HlOuse Bill No. 19l. 

This Bill. as it now stands, is in part violative of the provisions of 
our state constitution, and if enacted into a law in its present form would 
be in-operative. 

Sec. 33 Art. V. of St. Const.; see also Sec. 12, Art XII. of Const. 
Wolf v. Taylor (Ala.) 13 So. 688; 
Murray v .Colgan (Cal.) 29 Pac. 871; 
Sullivan v. Gage (Cal.) 79 Pac. 537; 
Ritchie v. People (III.) 46 Am. St. 315. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Tax Deed, Cancellation of by County Commissioners. County 
Commissioners, Authority Concerning Void Tax Deed. 

\\'here the cOt1nty has purchased property at a tax'sale. and 
the deed execnted pursuant thereto is yoid on its face. the 
county commissioners haye no authority to cancel such deed, 
but may, upon a tender by the owner of the property of the taxes 
theretofore assessee!. execute a quit claim deed of the county's 
right, title and. interest to 8tlch party. 

Helena, Montana, February 20, 1909. 
Hon. W. L. Ford, County Attorney, White Sulphur Springs, Montana. 
Deal' Sir: 

I am in receipt of your letter of the 10th inst., encloSing an opinion 
rendered by Messrs. Gunn & Rasch. concerning a certain tax deed issued 
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