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In our opinion a person holding such a certificate, and who is also 
a graduate of a reputable normal school, if he took the full course of 
instruction in such school, is entitled to teach as principal of a SCh80l 
of more than two departments. 

Section 901, revised codes, defines who shall be accounted as quali
fied teachers; namely, bhose who have received certificates from the 
county superintendent, or state certificates from the county superinten
dent, or state certificates or life diplomas from the state board of edu
caiton, or diplomas from the state normal college. It also provides 
special certificates for special courses. 

In addition to the qualifications mentioned in said section 901, it is 
further provided in section 958 that: 

"No person shall be employed as teacher in a high school, 
or as the principal teacher of more than two departments who 
is not the holder of a professional county certificate or of a life 
or state diploma, or who is not a graduate of some reputable 
university, college or normal school." 
These two statutes must be construed together, and when so con: 

strued it follows that if a person is qualified to teach by having a certi
ficate of any grade from the county superintendent, that he is also enti
tled to 'teach as principal of a school of more than two departments, if 
he possesses anyone of the qualifications mentioned in section 958. And 
as the person involved in your inquiry is a graduate of a reputable nor
mal school, it follows that he is qualified to teach as principal of such 
school: 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Constitutional Law_ 

Ohapter 130, sessIon laws 1909, is valid and constitutional, 
there being no conflict between said law and section 1970, re
vised cooes. 

Hon. Henry Avare, 
State Game Warden, 

Dear Sir-

Helena, Montana, March 10, 1910. 

I am in receipt of your letter of March 10, requesting my official 
opinion as to the validity and constitutionality of chapter 130, session 
laws of 1909. 

This question was taken up verbally with this office by Mr. D. H. 
Morgan, deputy game warden, and the questi1:m then presented was as 
to whether chapter 130, section 2, was in conflict with section 1970, re
vised codes. After comparing said section 1970, revised" codes, with 
chapter 130, session laws of 1909, I believe that the latter law is entirely 
constitutional and valid. 

A bona fide resident is defined by section 1970, and chapter 130 
alludes specifically to said section, but provides an exception in the mat-

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL. 333 

tel' of license fees charged where the applicant, even though he may be 
a bona fide resident, is not a citizen of the United States and has not 
declared his intention to become such. 

I believe, therefore, that the fishing license of $5.00, and also the big 
game license of $25.00, and the limited license of $10.00, provided for by 
section 130, can be collected, and that you will not encounter a success
ful defense to a violation of this act through conflict with section 1970, 
revised codes. 

Section 3, of chapter 130, amends section 1977, revised codes, and 
does not make any specific allusion to non-citizens. However, you will 
notice that this section refers to resident hunting and fishing licenses, 
and the manner in whic.!l they may be .procured without appearing in 
person before the officer authorized to issue them, and I think the courts 
would construe said section 3 so that the same might be read in con
nection with section 2 of said chapter 130. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Stallions, Required to Have a Certificate of Examination. 
Same, No Certificate Required When Turned Out on Open 
Range by Owner. 

Stallions shipped to this state to sell to persons for breeding 
purposes nlIust h'cwe the certificate required 'by section 6 of the 
stallion law, and they are not exempt from such requirement by 
reason of the fact that the purchaser intends to turn the stallion 
upon the public range. If a person ships a horse himself to turn 
On the pulblic range, he is not requ~red to have said certificate. 

Helena, Montana, March 10, 1910. 
Prof. R. W. Clark, 

Secretary, Stallion Registration Board, 
Bozeman, Montana. 

Dear Sir-
I am in receipt of YOur letter of March 7, in which you request an 

opinion upon the following question: 
"Can a person ship stallions to this state in violation of this 

Act, because said stallions are to be turned upon the range? 
One person has done this and is now trying to sell them and 
thinks the law excepts him from prosecution T' 
There seems to be a conflict between the provisions of sections 6 

and 16 and the first part of section 15, of chapter 108, laws of 1.909. 
Section 6 provides that: 

"Every person, firm or company importing any stallion or 
jack into the state of Montana for breeding purposes shall first 
secure a certificate," etc. 
And section 16 provides that: 
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