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lishing the said district, and describing the boundaries thereof, [rom 
which an appeal may be taken by three resident taxpayers of said new 
district to the board of county commisisoners within thirty days, and 
their decision shall be final. A like appeal is accorded in the event that 
the county superintendent rejects the petition and refuses to esba.bhs,h the 
district. But, On appeal, I think the power of the board of county com
missioners is no greater than that of the county superintendent, in the 
first instance, and that the petition must be granted or rejected upon the 
boundaries set out by the petition, for if different boundaries were given 
to the SIOhool district, than what seems to me to be a pre-requisite for its 
establishment; that is, the filing of a petition by the parents and guard
ians of the district, would be absent, and therefore, the establishment of 
such district would be invalid. 

3. The only provision for an appeal from an order of the county 
superintendent, either granting or denying a petition for the establish· 
ment of a district, is given to residents of the proposed new district, and. 
in the event that some taxpayers and residents of the original district, 
but not included within the boundaries of the new district, should desire 
an appeal, they could not, in my judgment,proceed under the provis'ions 
of section 840, but would be compelled to invoke the aid of the courts. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Year, Meaning of Calendar. Calendar ·Year, Meaning of. 
Public Accountancy. Funds, Disposition of Excess. Funds, 
Excess in Public Accountancy. Appropriations, Lapse of. 

The calendar year begins on the first day of J anuar)" and 
ends on t'he 31st day of December. the law which provides 
that the excess of collections over expenses, under the act pro
viding for public accountancy, "becomes the property of the 
st.ate university," is interpreted to mean that the state treasurer 
must, at the end of the fiscal year, transfer this excess to the 
university maintenance fund. 

\iVhere an appropriation is made for the year ending February 
28, 1910, for furnishing and equipping a state university library 
building, or bills for furnishings and equipments ordered prior 
to the expiration of the period of appropriation, but not received 
until aiter that date, 111ay be audited, presented to the board 
of examiners, allowed and paid out of the appropriation, which 
is not covered back to the state treasury until the termination 
of the two vear period. 
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Helena. Montana, February 28, 1910. 
Dr. C. A. Duniway, 

President, University of Montana, 
Missoula, Montana. 

Dear Sir:-
I am in receipt ,of your letter of February 19, submitting two ques

tions bearing upon the business of the university. One of these ques
tiDns concerns the interpretation of chapter 39 of the laws of 1909, on 
certified public accountancy. Quoting from section 6 of said chapter 39. 
you desire my official opinion as to the meaning ,of the following clause: 

"At the close of each calendar year any surplus remaining, 
after the payment of the year's expenses, shall become the' prop
erty of the university." 
YOur first query, with regard to the above language is: 

"Does the expressjon 'close of each <:alendar year' mean 
December 31, or could it bear the constructiDn of one year from 
the final passage and aproval of the act." 
The code seems to determine the interpretation which may properly 

be put upon this language. 
Section 2027, revised codes, reads as follows: 

"Time is computed according to the Gregorian or new style.: 
and the first of January in every year. passed since seventeen 
hundred and fifty·two or to come, must be reckoned as the first 
day of the year." IE 

Section 16, of the 6ame code, subdivision 4, is as follows: 
"The word 'year' as used in this code means a calendar year 

.. '" • unless otherwise expressed." 
The second subdivisiDn of your first inquiry, with regard to the 

funds that may remain in excess of the expenses in the public account
ancy fund, which, under the law, "become the property of the university," 
may be answered as follows: 

The conversion of this fund, in my opinion, is governed by s,ection 
679 of the revised codes. Under the first subdivision thereof, 

"For the support and endowment of the university there is 
annually and perpetually appropriated: 

'1. .. * * and all other sums of money appropriated by 
law to the university fund inoome." 
So that you are advised that any funds remaining on the account 

of public accountancy should be transferred by the treasurer of the state 
of Montana (ex-officio treasurer of the board of edu<:ation) to the uni
versity fund income. 

Your second inquiry has to do with the appropriation for furnishing 
and equipped library building at the state university, under house bilI 
No. 400, session laws of 1909. . 

In connection with this you state that there are at least two instances 
in which articles ordered have not been, and may not be, delivered by 
February 28, 1910. 

House bill No. 400, above referred to, provides an appropriation for 
furnishing and equipping a library building at the state university of 
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$7,500.00 for the year ending Februaly 28, 1910, and makes no appropria
tion for the same purpose for the year ending February 28, 1911. How
ever, this office has heretofore held that unexpendd appropriations do not 
lapse and are not converted back to the fund fr(}ID whicth they are appro
priated in the' general treasury of the state of Montana until the end of 
the second fiscal year, and in this case where furnishing and equipment 
have been ordered during the year ending Fbruary 28, 1910, but have 
not ,been delivered during that year, ~hat the bills rendered for such 
supplies may be transnnitted to theboaTd of examiners, and bhat the 
unused portion of the appropriation may be applied to their payment 
even though the audited bills were forwaloded to the state board of 
examiners after February 28, 1910. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Telephone Instruments, When Subject to County Licenseo 
Licenses, on Telephone Instrume~ts. 

vVhere a monthly or other periodical rent is charged a sub
scriber for purely I ()Ical conversations over a telephone instru
ment, such instrument is lia'ble for a county license notwithstand
ing the fact it may also be used in interst'ate conversations. 
Where no local rent is charged for an instrument, it is liable 
for a county tax unless the telephone compan,y can show that 
one or more bona fide inte'rstate conversations had been held 
over it eluring the year. 

Hon. A. C. Spencer, 
County Attorney, 

Red Lodge, Montana. 
Dear Sir-

Helena, Montana, March 1, 1910. 

I am in receipt of your letter of February 24, requesting an opinion 
upon the f:Jllowing proposition: 

"Under section 2773 of the revised codes of Montana and 
in accordance with the decision in the case of State vs. Rocky 
Mountain Bell Telephone Company', 27 Montana 394, how are 
phones used for 'strictly local or intra-state; business to be sep
arated from phones used for inter-state business for the purpose 
of levying and collecting this license tax?" 
The above question presents a somewhat difficult proposition. 
In the case of State v. Rocky Mountain Bell Telephone Company, 

referred to above, the supreme court merely passed upon the consti
tutionality of said sectiou 2773, and held that the phrase "doing busi
ness in this state," as used in such secti:Jn, limited the license to purely 
local or intra-state business, and that it could not be imposed upon the 
inter-state business transacted over telephone instruments. 
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