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::\Iontana State Fair, but was placed there by a company at its own 
expense, under conrtact made and entered into with the State Fair. A 
grand stand on the fair grounds is very necessary, and any expenditure 
applying upon the purchase of such necessary fixture is properly con· 
sidered a "betterment." 

It would be to tbe lasting dam'age and detriment to the fair" ere 
the grand stand removed by its present owners. And, moreover, the con· 
tract entered into by the executive committee of the fair should be given 
respect and held inviolate, provided the same is fair and intended to 
meet existing conditions, with resulting advantage and benefit to this 
institution. 

I think the purchase of the grand stand, or the application of money 
thereon, is as much of a "betterment" under the conditions as shown to 
exist under this contract, and the letter of the executive committee, as 
though it was proposed to erect a new building for the use and benefit of 
the state. . 

Very trUly yours, 
ALBERT J. GALEN, 

Attorney General. 

School Districts, Change of Boundaries. Same, Petition for 
Binding as to Boundaries. Same, Power of County Superin­
tendent With Regard to. County Superintendent, No Change 
of Boundaries Called for by Petition. Same, Appeal From the 
Board of County Commissioners. 

The taxpayers of a proposed new district are the best judges 
of its boundaries, and the county superintendent has no power 
to alter the boundaries set out in the petitiol~. The county 
superintendent may grant or reject the petition according to 
the boundaries therein described. ' Upon appeal from the action 
of the county sUlperintel1'dent, the boar,d of county commissioners 
is limited to rejecting or 'granting the petition according to the 
boundaries set out therein. The right of appeal is given only 
to residents of the proposed new district, and in the event that 
residents of the original district, not included within the bound­
aries of the new district, should desire an appeal, they could 
110t proceed under Section 840, but must invoke the aid of the 
courts. 

Hon. George A. Hiorkan, 
County Attorney, 

Forsyth, Montana. 
Dear Sir:-

Helena, Montana, February 28, 1910. 

I am in receipt of your letter of February 25, wherein von snbmit for 
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my official opinion three questions, concerning the establishment of 
school districts: 

"1. Can the county superintendent create a new district 
with the boundaries ot·her than those described in the petition, 
if she believes, from the evidence taken at the hearing, that it 
will be to the best interest of the school so to do? Or is her 
power limited to granting or rejecting the petition as the bound­
aries are there describd?" 

"2. On an appeal to the board of county commissioners, 
from the county superintendent, under said section, is the power 
of the board limited to sustaining or reversing the decision of 
the county superintendent or can the board, in its discretiQn, 
under said s"ction, ,p'rovided it deems it advisahle, in a case 
where the superintendent refuses or grants the petition, under 
said statute, reverse the decision of the superintendent and estab­
lish a school district with the boundary lines modified or changed 
from what said lines were, in the petition filed with the super­
intendent?" 

"3. Under said section is the right of appeal, from the deci­
sion of the county superintendent, limited to taxpayers, resid­
ing within the limits of the proposed new district; in other 
words, if a ~npelr'intendrent should estai>1ish a Elc'bcol district and a 
large number of taxpayers, residents of the district from which 
the new district was created out of but not residing within the 
limits of the ne,w district, can such taxpayers, under said section, 
appeal to the board of county commissioners, from the decision of 
the superintendent?" 
1. Section 840, revised codes, provides that when the parents or 

guardians of at least ten census children, between the ages of sh and 
twenty"one years, residing with.in the boundaries of a proposed new dis­
trid, shalI file their petition with the county superintendent, asking for 
the establishment of a new district and describing its boundaries, that the 
county superintendent, after notice given, must determine whether or 
not the district shalI be created. 

You will notice that the theory of this section seems to be that the 
taxpayers of the district are the. best judges of the proposed boundaries 
of the district, for the reason that the petition must set out those bound­
aries, and that fact itself seems to take away from the county superin­
tendent the matter of determining the bounndaries. 

Then, again, if th.e boundaries were changed by the county superin­
tendent, and if any material difference is shown from those boundaries 
described in the petition, there would be no way of determining whether 
or not the parents or guardians of ten census children, residing within 
the proposed district, had affixed their signatures to the petition. 

So you are advised that the power of the county superintendent i9 
limited to granting or rejecting the petition according to the boundaries 
therein described: 

2. The same section provides that if t.he couonty superintendent 
deems it advisable to grant the petition, he shall make an order estab-
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lishing the said district, and describing the boundaries thereof, [rom 
which an appeal may be taken by three resident taxpayers of said new 
district to the board of county commisisoners within thirty days, and 
their decision shall be final. A like appeal is accorded in the event that 
the county superintendent rejects the petition and refuses to esba.bhs,h the 
district. But, On appeal, I think the power of the board of county com­
missioners is no greater than that of the county superintendent, in the 
first instance, and that the petition must be granted or rejected upon the 
boundaries set out by the petition, for if different boundaries were given 
to the SIOhool district, than what seems to me to be a pre-requisite for its 
establishment; that is, the filing of a petition by the parents and guard­
ians of the district, would be absent, and therefore, the establishment of 
such district would be invalid. 

3. The only provision for an appeal from an order of the county 
superintendent, either granting or denying a petition for the establish· 
ment of a district, is given to residents of the proposed new district, and. 
in the event that some taxpayers and residents of the original district, 
but not included within the boundaries of the new district, should desire 
an appeal, they could not, in my judgment,proceed under the provis'ions 
of section 840, but would be compelled to invoke the aid of the courts. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Year, Meaning of Calendar. Calendar ·Year, Meaning of. 
Public Accountancy. Funds, Disposition of Excess. Funds, 
Excess in Public Accountancy. Appropriations, Lapse of. 

The calendar year begins on the first day of J anuar)" and 
ends on t'he 31st day of December. the law which provides 
that the excess of collections over expenses, under the act pro­
viding for public accountancy, "becomes the property of the 
st.ate university," is interpreted to mean that the state treasurer 
must, at the end of the fiscal year, transfer this excess to the 
university maintenance fund. 

\iVhere an appropriation is made for the year ending February 
28, 1910, for furnishing and equipping a state university library 
building, or bills for furnishings and equipments ordered prior 
to the expiration of the period of appropriation, but not received 
until aiter that date, 111ay be audited, presented to the board 
of examiners, allowed and paid out of the appropriation, which 
is not covered back to the state treasury until the termination 
of the two vear period. 
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