
314 OPINIONS OF THE A TTOR..."XEY GENERAL. 

and authority to examine engineers and to issue licenses to them, we 
cannot hold that steam engines or boilers in Butte are "operated in re­
mote districts," for it is apparent that engineers desiring to run engines 
and boilers there 'have as good opportunities to speedily take an examina­
tion as jf such engines and boilers were situated in the state capitol 
where the boiler inspector maintains his office. 

Therefore, in our opinion, said .section 1657 does not authorize the 
employment of unlicensed engineers for a period of four weeks in the 
city of Butte. 

However, as we understand from your letter that at present there is 
an urgent demand for the examination and licensing of engilleers in such 
city, it might be advisable for you to co-operate for the time being with 

. your assistant in conducting examinations in Butte, or to have your sec­
ond assistant go over there for the purpose of assisting ·in the examina­
tion of engineers. This suggestion is· made in order to overcome any 
possi,ble question as to the inability of engineers to speedily secure 
licenses at this time. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Appropriations, Use of for Betterments, Montana State Fair. 

An appropriation made for betterments of the :Montana State 
Fair may be applied in payment for the grand stand. as the grand 
stand comes within the meaning of the word "betterments." 

State Board of Examiners, 
Helena, Montana. 

Gentlerrnen: 

Helena, Montana, February 24, 1910. 

I am in receipt of your favor of the 21st instant, enclosing a letter, 
bearing date February 16, 1910, from the executive committee of the 
Montana State Fair, and also a copy of a contract entered into on the 
16th ·day of June, 1906, by and between the Montana State Fair and the 
State Grand Stand Company. 

The letter of the executive committee asks you to make an order per­
mitting them to use $2.000.00 of thl- appropriation of $5,000.00, made by 
house bill No. 400, approved March 12, 1909, for "betterments, state fair." 

From investigation which I have made I learn that of this appropria­
tion made for 1909 there remain's unexpended the f'um of $2,000.00, and the 
question now arises whether or not the application of this unexpended 
portion of the apPJ"1opriation properly comes within the term "better­
ments."' After careful consideration and reflection upon the question and 
in the light of what is stated by the executive committee of the State 
Fair, and the contract for the erection of the grand stand, I am of the 
opinion that the expenrl';ture of mOlley in payment for this grand stand 
may beoonsidered a "betterment." 

The grand stand does not belong to the state of Montana, nor to the 
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::\Iontana State Fair, but was placed there by a company at its own 
expense, under conrtact made and entered into with the State Fair. A 
grand stand on the fair grounds is very necessary, and any expenditure 
applying upon the purchase of such necessary fixture is properly con· 
sidered a "betterment." 

It would be to tbe lasting dam'age and detriment to the fair" ere 
the grand stand removed by its present owners. And, moreover, the con· 
tract entered into by the executive committee of the fair should be given 
respect and held inviolate, provided the same is fair and intended to 
meet existing conditions, with resulting advantage and benefit to this 
institution. 

I think the purchase of the grand stand, or the application of money 
thereon, is as much of a "betterment" under the conditions as shown to 
exist under this contract, and the letter of the executive committee, as 
though it was proposed to erect a new building for the use and benefit of 
the state. . 

Very trUly yours, 
ALBERT J. GALEN, 

Attorney General. 

School Districts, Change of Boundaries. Same, Petition for 
Binding as to Boundaries. Same, Power of County Superin­
tendent With Regard to. County Superintendent, No Change 
of Boundaries Called for by Petition. Same, Appeal From the 
Board of County Commissioners. 

The taxpayers of a proposed new district are the best judges 
of its boundaries, and the county superintendent has no power 
to alter the boundaries set out in the petitiol~. The county 
superintendent may grant or reject the petition according to 
the boundaries therein described. ' Upon appeal from the action 
of the county sUlperintel1'dent, the boar,d of county commissioners 
is limited to rejecting or 'granting the petition according to the 
boundaries set out therein. The right of appeal is given only 
to residents of the proposed new district, and in the event that 
residents of the original district, not included within the bound­
aries of the new district, should desire an appeal, they could 
110t proceed under Section 840, but must invoke the aid of the 
courts. 

Hon. George A. Hiorkan, 
County Attorney, 

Forsyth, Montana. 
Dear Sir:-

Helena, Montana, February 28, 1910. 

I am in receipt of your letter of February 25, wherein von snbmit for 
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