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returned to the prison, if his term of imprisonment has not 
expired." 
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It is ar-parent from the phrase "if his term of imprisonment has> not 
expired," that it was the intention of the legislature that the time he was 
confined in the insane asylum should be considered a part of his term, 
the same as if he was confined continuously in the state prison. In other 
words, if hl'! should have been confined in the insane asylum for a per
iod long enough to have completed his 12 year term, then, under said 
section 9742, it would have been your duty to immediately discharge 
him upon his return to the state prison. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

State Medical Board, Sufficiency of Charge Against Prac
titioner. License, Sufficiency of Charge to Revoke License of 
Doctor. Doctors, Sufficiency of Charge Against. 

A positive statement under oath that a person is guilty of 
unprofessional or dishonorahle conduct by a'cceptil1'g fees upon 
the condition that he will cure a person, when he could not from 
the nature of the disease guarantee a cure, is a sufficient 'allega
tion to warrant a hearing. Also, an allegjation that he is asso
ciating with a company that is violating the medical law is a 
sufficient allegation to justify a hearing. 

Helena, Montana, February 18, 1910. 
Dr. William C. Riddell, 

Secretary, State Board of Medical Examiners, 
Helena, Montana. 

Dear Sir:-
I am in receipt of your letter of Feb'rua,ry 16, containing a written 

oomplaint making certain charges of unprofessional and dishonorable 
conduct against J. Legeault, M. D. 

You mal,e inquiry as to whether these charges, if proven, would be 
legal grounds for the revocation of Doctor Legeault's license. 

Our statute does not specifkally define wlhat con~titutes uillProfes
sional or dishonorable conduct on the part tOf a practicing physician, and 
such question is left largely to the discretion of the board of medical 
examiners. 

However, the first two paragraphs of the complaint specifically state 
that the party has been guilty of unprofessional and dishonorable con
duct in agreeing, for hire, to cure certain diseases which he knew he 
could not guarantee to cure. These charges do not specify the particular 
d,isease he agreed to cure, but if, on a hearing, the testimony of com
plainants should show that the diseases were such as are recognized by 
tb.e profession as incurable, or at least so difficult that a cure could not 
be guaranteed in advance, such tesitmony would seem to be sufficient. 
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Also, if the testimony establishes the fact that the accused party has 
been associating himself, as a physician, with an association which has 
been violating the medical laws of this state, it would seem that such 
testimony would be sufficient to warrant the board in finding that he was 
guilty of unprofessional and dishonorable conduct. 

Section 1588, revised codes, provides the method of procedure where 
a written complaint has been filed with the board. 

The board must fix a time for the hearing of such charges, and must 
3erve a copy of the written complaint or charges that were filed with the 
~oard uI>On the person charged at least 20 days before the date fixed by 
the board for the hearing of such charges. Upon the date fixed for the 
hearing at least a quorum of the board must be present, and at such hear
ing they should first take testimony of the complainants and suc!h evi
dence as they may wish to introduce in support of the allegations con
tained in the complaint, and then the person charged sould be permitted 
to produce testimony in refutation of such charges. In, after hearing all 
the testimony, the board decides to revoke the certificate, the board must 
specifically state in writing the grounds upon which such order of revo
cation is made and deliver a copy thereof, upon demand, to the person 
whose certificate is revoked, and the person whose certificate .is revoked 
has an appeal to the district court from the order of the board revoking 
his certificate, if he desires so to do. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Engineers, Operating in Remote Districts. Boiler Inspector, 
Granting License in Remote Districts. License, of EI;lgineers 
in Remote Districts. 

A city in which an assistant boiler inspector is permanently 
stationed is not a remote district within the meaning of Section 
1657, Reyised Codes. 

Hon. J. H. Dailey, 
S~te Boiler Inspector, 

Helena, Montana.· 
Dear Sir:-

Helena, Montana, February 21, 1910. 

I am in receipt of your letter of February 21, in which you request 
a~ opinion construing section 1657, revised codes, in connection with the 
following facts, to-wit: 

"In Butte recently the engineers holding state licenses have 
'refused to work,' and I wish to be advised if, under such ciT
cumstances, the owners, renters and users of steam engines in 
that district come under the provisions of section 1657 and are 
entitled to employ unlicensed men for the space of, four weeks. 
In other words, does Butte come under the description of sec
ti:Jn 1657 as a remote district." . 
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