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h€aring, the object of which is to increase the service to accommodate 
the business of the railroaxl.. Allid, while no specific notice is required, I 
advise you that it is the safe plan to follow the statute made by the 
same act in reference to rate regulation. If a shorter notice were given 
in this instance, and the railroad company, without objection, came into 
the hearing and presented its case, undoubtedly that action would con· 
stitute a waiver of the longer notice. However, if the point were made 
that sufficient notice had not been given, I am strongly inclined to thE' 
belief that the court would consider the notice required in the matter 
of rate regulatLon to be the proper notice in the matter of additional ser
vice. 

In the event that notice is given, not in accordance with section 4376. 
and the points were raised by counsel for the railroad company at the 
hearing, or if the order to appear were entirely ignored, additional time 
would be lost, for this department would then feel constrained to advise 
the commiss'ion that a readvertisement slhould be made. 

Very truly yOU!1S, 
ALBERT J. GALEN, 

Attorney Ge.·eral. 

County Clerk, Fees of. Representation, Affidavit of AnnuaL 
Mining Claims, Affidavit of Annual Representation of. Same, 
see Section 2614, Political Code 1895. Political Code 1895, 
Section 3614 Erroneously Omitted From Revised Codes. 

The county clerk should file and record an affidavit of ann'1a1 
representation on mining claims. The fee therefor is $1.00. 

Section 3614, Political Code of 1895, should have been incor
porated in the Revised Codes of 1907, and is still in effect. 

. Hon. D. M. Kelly, 
County Attorney, 

Boulder, Montana. 
Dear Sir:-

Helena, Montana, January 21, 1910 . 

I am in receipt of your letter of January 20, wherein you ask my 
opinion on the following questions: 

First: Should the county clerk simply file an affidavit of annual 
representation .of a mining claim, or should he record it? 

Second: Section 3614, of the political code of Morutana of 1895, 
not being incorporated in the revised codes of 1907, is said section 3614 
still in effect? 

I will answer your last question first. 
Section 3614, political code (1895) is still in full force and effect an:l 

is the law of the state of Montana concerning the making and filing of 
annual representation of mining claims. Chapter I., title IX., part III., 
of the political code of 1895, being sections 3610, et seq., was amendell 
by chapter 16, session laws of 1907. This chapter governs 
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"The manner of locating, recording and holding possession 
of mining claims upon the public domain of the United States 
within the state of Montana." 
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You will notice that sections 3610, 3611, 3612 and 3615 of the chapter 
and title above referred to are specifically repealed by section 13, of 
chapter 16, laws :of 1907. You will also notice that chapter 16 contains 
no reference whatever to the matter of making or filing affidavits of 
annual representation of mining claims. In addition to the specific 
repealing clause, there is a general repeal of all acts and parts of acts 
in confiict with chapter 16. But the matters contained in section 3614, 
not being touched upon at all by chapter 16, laws of 1907, that section is 
not in conilict with any of the provisions of the 1907 law, and not being 
specifically mentioned in the repealing clause is still a law of this stllte. 

In answer to your first question, as suggested by you, section 3614, 
political code of 1895, provides that the owner of a mining claim may 

"file '* ¢ ,. an affidavit of annual representation." 
Section 3168, revised codes, provides that the fees of the county 

clerk 
"For filing, recording and indexing each affidavit of annual 

labor on· mining claim, for each claim named therein," shall 
be $1.00. 
Section 3032, revised codes, makes it the duty of the county clerk 

"Upon tJhe payment of his Tees for the SIaJIIle, record separ
ately, in large and well bound separate books, in a fair hand 
(Subdiv. 11) affidavits of annual work done on mining claims." 
This section seems to make it the duty of the county clerk not only 

to file the affidavit of annual representation, but to record the same, and 
his fee is fixed by section 3168, revised codes, at $1.00. 

Section 3614, of the political code of 1895, was evidently omitted 
from the revised codes through inadvertence, and, in our opinion. should 
have been included therein as part of the living law of the state of Mon
tana. 

Very truly youI1S, 
ALBERT J. GALEN, 

Attorney General. 

Reform School, Discharge of Inmate on Habeas Corpus. Re
form School, Period of Confinement of Females. Habeas Corpus, 
as Applied to Reform School Inmates. 

The reform school is a school and not a penal institution, 
and the right to discharge a female over the age of 18 years 
by writ of habeas corpus does not appear to be authorized hy 
the statutes governing the reform school. 
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