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privileges of transacting business up to and including March 31, 
1910. 

"Also, under our law, what fee, if any, should we charge 
them for the privilege of collecting premiums in the state of 
Montana for the year ending March 31, 1911:" 
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Under the letter from the superintendent of insurance of New York, 
in referring to such merger, it is stated: 

"By such merger all of the rights, franchises and interest 
of the two previous corporations are transferred to the new cor· 

poration by aperation of law:' 
The letter from Mr. Evans makes the following statement: 

"Nor is it possible to regard the transaction unller the 
laws of the state of New York 'as the organization of a new and 
independent company. .. .. .. We feel confident.. " .. that 
you will consider it as a continuance by two companies to do 
business in the name of the merged .company:' 
The statements from these two letters do not quite agree. However, 

in our opinion it makes no difference whether the merged company is to 
be considered a new corporation or simply a continuation by two com
panies to do business under the name of the merged company. If it is 
a new corporation, then you should collect the total fees required to be 
paid by any new insurance corporation desiring to engage in business 
in the state; that is, $459.00. On the other hand, i·f the merged company 
is not a new corporation, but is simply a plan whereby two independent 
companies continue to do business, then you must charge the total fee of 
$459.00, for the reason that the Fidelity Insurance Company has never 
been admitted in this state, and it cannot come in here as an independent 
oompany and do business under the merger without paying the fees 
required of any company first coming into the st·ate. 

In answer to your second question, you are advisred that, in our opin
ion, the license to be charged for the merged company for the year be
ginning April 1, 1910, would seem to be that of one insurance Co:Jmpany, 
for the reason that after the merged company has paid its fees and been 
authorized to do business in this ~tate, the only business it would then 
write here would be in the name of the merged company, as the old 
Phoenix company would cease to write any business in its name. and 
there would be no husiness written in the name of the Fidelity Company. 

Very truly youns, 
ALBERT .1. GALEN, 

Attorney Ge leral. 

Saloon, Definition of. Prostitute, Saloon Conducted by. 

A saloon does not necessarily constitute a large room witil 
bar or bar fixtures. A stock of liquors kept in any Planlll'J" for 
the purpose of retailing to any prospective purchaser, espt'cially 
where a saloon license is procureil, would constitute :t sal(lon. 
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Helena, Montana, January 20, 1910. 
Hon. J. T. Vaughn, 

County Attorney, 
Big Timber,Montana. 

Dear Sir:-
I am in receipt of your communication of January 19, requesting a 

private opinion on the following proposition: 
"Certain parties, who are not content with my interpreta

tion of sections 8384 and 8385, revised codes of Montana, have 
asked me to write you for your opinion as to whether or not 
the proprietress of a house of prostitution, where beer is s-old 
could be prosecuted under sections 8384 and 8385, revised codes 
of Montana; that is, ,v,hether or' not these houses where beer is 
sold publicly are to be considered saloons?" 
As the question you submit relates to a construction of the statutes 

of this state, and as the opinions of this office construing such statutes 
are necessarily official. whatever we say must be in the nature of a pub· 
lie Official opinion. 

As to whether the sale of beer by proprietress of a house of prosti
tution would make her subject to the provisions of sections 8384 ann 
8385 depends wholly upon the meaning of the word "saloon," as used in 
such sections. 

24 A'm. & Eng. Enc. L. (2nd Ee1.), page 1177, in defining the word 
"saloon," says: 

"In COIII1mon parlance the word is used to designate a pla;ce 
where intoxicating liquors are sold, and this restricted meaning 
may be given to it where the context 'Or other circumstances 
require it." 
See also 7 Words and Phrases 6310. 
W.e do not understand that it is necessary, in order to constitute a 

saloon, that there should be a large room set apart for that purpose, or 
that there should be any elaborate bar or bar fixtures. If the facts in 
any case show that the pers-on keeps on hand a stock of intoxicating 
liquors, which would include beer, for the purpose of selling the same 
to any and all customers desiring to purchase, and does sell such inLcx
icating liquors to such persons, then, in our opinion they would be con
ducting a saloon; especially, if the facts further sho,w that such person 
has procured a county or United States government license authorizing 
them to retail beer or other intoxicating liquors. 

It therefore follows that each case must_ be determined upon the 
particular facts and circumstances connected with the sale of the liquor. 

Your attention is alsG called to section 8376, revised codes, which 
does not use the word "saloon," but prohibits women from gOing into 
any premises 

"where intoxicating, spirituous, vinous or malt or liquors are 
sold or used, when two or more persons are present," 
We also refer you to an opinion heretofore rendered to the county 
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attorney of Fergus county, on August 31, 1906. (Opinions of Attorney 
General, 1905-06, p. 390.) 

Very truly your'S, 
ALBERT J. GALIDN, 

Attorney Gene-raj. 

Railroad Commission, Notice of Hearings by. Hearings Be
fore Railroad Commission, Notice of. 

Section 4376, Revised Codes, provides for notice to be given 
of hearings before the railroad commission in the matter of fixing 
rates. The act creating the commission does not provide for 
hearings in matters other than rate hearings. However, It is 
safe for the commission to follow in oth.er matters the rule 
by which they are governed in rate hearings. 

Helena, Montana, January 21, 1910. 
The Railroad Commission of Montana, 

Helena, Montana. 
GentIem1en: 

I am in receipt:' of your letter of even date, asking my opinion as to 
the necessity of advertiSing a hearing which you contemplate in the 
matter of the complaint of certain shippers against the M. W. & S. R. Co .. 
and their failure to furnish grain doors for·coal cars, and also the insuf
ficiency d the freight services qn their line of railroad. 

The jurisdiction which the board has in thes,e matters is conferred 
entirely by the act creating the railroad commission, sections 4363 to 
4399, revised codes. 

Section 4382 gives the board specific authority in the matters alloY<' 
referred to. The entire act constituting the railroad commission of Mon
tana makes of it a oommission for the fixing and regulaiton of rates, 
both passenger and freight, within this state. Additional power is given 
to the commission to make proper orders concerning equipment, train 
service and station facilities. These latter powers conferred upon the 
board, however, seem to be in addition to the main power oo,nferred; 
namely, that of establishing and regulation of rates, and the procedure 
to be followed by the commission in matters other chan rate regulation 
are not set out in the act. 

·While the act authorizes the board to make orders cOQcerning freight 
and passenger service, thereby authorizing, by implication, the board to 
hold hearings concerning these matters, the method of procedure in con
ducting these hearings is not touched upon. 

In fixing rates, under the particular power of the commission, the 
statute (Section 4376) provides that notice shall be given of the hear· 
ing by publication for at least ten days, and also provides for the publi 
cation of the rates fixed for a period of two weeks. 

These required publications seem to be reasonable, and it is also 
reasonable that a railroad company should be given adequate noitce of a 
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