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upon the assessment book, and the taxes collected, is clearly a violation 
of their official duties, for which they would be severally liable upon their 
official bonds for the amount of such taxes, if lost to the state bond fund, 
or they would be liable to removal from office under section 9006, revised 
codes. 

However, the impoI1tant thing to the state is to secure from each 
county its pro rata of this state bond fund, and I would suggest that no 
action be taken upon the offiicial bond, or under section 9006, until after 
the county commissioners have had an opportunity to pay Ithe amount 
due from their county to this fund. 

Section 2921, revised codes, gives the board of county commissioners 
authority to transfer surplus monies that may be on hand in any of the 
several funds, except the school fund, <to such fund or funds as may be 
deemed for the best interests of the county, or to appropriate said Sllr­
plus money to the payment of outstanding indebtedness of the county. 
The county apportionment of ,the state bond fund for the year 1909 is 
clearly an outstanding indebtedness of such county, and, in our opinion, 
the board of county commissioners would have authority to transfer or 
appropriate from the general fund of their oounty a sum sufficient to pay 
their pro rata on the state bond fund now due. 

I would suggest that you take this matter up with the county treas­
urer of Granite county at once, so that he can lay the same before the 
board of county commissioners at their regular meeting in December, in 
order that the state may know definitely what the board intends to do 
before taking any further action in the matter. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Corporations, Extension of Corporate Existence_ 

Corporations organized. under the laws of the State of :'1on­
tana l11ust extend their corporate existence pursuant to the pro­
visions of Sections 3826 to 3828, Reyised Codes. Section 3815 
relates only to the continuance of the existence of corporations 
organized prior to the adoption of the codes of 1895. 

Hon. A. N. Yoder, 
Secretary of State, 

Helena, ::.\iontana. 
Dear Sir: 

Helena, Montana, December 1, 1909. 

I am in receipt of your communication of December 1, requesting 
an opinion upon the following proposition: 

We have had some controversy with several attorneys of the 
state relative to the filing of certificates extending corporate 
existence of domestic corporations, our office contending that 
the same must be prepared and filed pursuant to the provisions 
of sections 3826 - to 3828, inclusive. revised codes, while such 

cu1046
Text Box



OPINIONS OF THE A TTORNEX GENERAL. 

attorneys have attempted to extend the term of corporate exist­
ence by complying with the provisions of section 3815, revised 
codes. 
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You submit a certificate of extension of corporate existence adopted 
pursuant to the provisions of said section 3815, purporting to extend the 
term of corporate existence of the Middle Creek Ditch Company for a 
period of twenty years from January 25, 1910. From this certificate, it 
appears that said corporation was incorporated on January 25, 1890, for 
a period of twenty years. Chapter 25, page 722, compiled statutes of 1887, 
provided for the organization and management of corporations for indus­
trial or productive purposes at the time said Middle Creek Ditch Company 
was incorporated. Such law, however, contained no provision by which 
such corporations could extend their corporate existence when their orig­
inal term of existence expired. Therefore, sections 467, 468 and 469, of 
said chapaer 25, were amend~d by the laws of 1893, page 111, so as 
to provide a method of extending the term of corporate existence of such 
corporations. 

Seotions 467 and 469, as amended by the act of March 2, 1893, wer<! 
continued in force and made a part of the civil code of 1895 by section 
5185 of the political code, and they appear in the civil code of 1895. as 
sections 412. 413 and 415, and now' appear in the revised codes of 1907 as 
sections 3826, 3827 and 3828. Therefore said sections 3826 to 3828, in­
clusive, are now the law under which industrial or productive corpora­
tions, other than banking corporations, must Proceed in extending their 
·term of C'orporate existence. (See State v. Yoder, 103 Pac. 499.) 

As said sections 3826 to 3828 were in force prior to the adoption of the 
codes of 1895, as well as since that time, it necessarily follows thrut cor­
porations organized prior to the adoption of the codes of 1895, as well as 
those organized since that time, are governed by the provisions of said 
sections in extending the term of their corporate existence. 

Section 3815, revised codes, has nothing to do with the extension of 
the term of existence of a corporation beyond the period of its original 
term. Such seotion applies only to the continuance of a corporation for 
the balance of its term, under the provisions of the code of 1895, where 
it was incorporated prior to July 1, 1895; that is, a corporation incor­
porated in 1890 for a period of twenty years 'Would have been in exist­
ence five years when the oodes of 1895 were adopted, and under section' 
3816, revised codes, it 'Would not be governed by the pI':Jovisions of such 
codes, but would be governed by the law existing prior to 1895. How­
ever, if such corporation wanted to continue the remaining fifteen years 
of its corporate existence, under the corporation laws of the code of 
1895, then it would have tto comply with the provisions of said section 
3815. But this section would not, and does not, authorize it to extend 
Its original period beyond the twenty years, and in order to so extend 
Its term of existence it must comply with the provisions of section 3826 
to 3828, inclusive, as shown above. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 




