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Service of Process. Sheriff. City Marshal. 

The sheriff, city marshal or other l>eace officer charged with 
the enforcement of the law seem to have equal authority in the 
service of process in criminal cases. 

Hon. H. S. Hepner, 
County Attorney, 

Helena, Montana. 
Dear Sir: 

Helena, Mont., July 27, 1909. 

I am in receipt of your letter of July 24, in which you request an 
opinion upon the following question: 

"An information is filed against a party and a bench war
rant is issued out of the district court; the defendant has been 
apprehended in another city and another county; to whom shall 
the bench warrant be delivered for service; there has been more 
or less controversy between the sheriff's office and the city 
mars:hai"s office as to who is entitled' to serve the same and go 
after the defendant." 
Section 9040, revised codes, provides that when a warrant is issued 

by a justi,ce of the supreme court, or judge 'of the district court, it may 
be directed generally to any sheriff, constable. marshal or policeman in 
the state, and may be executed by any such officer to whom it may be 
delivered in any part of the state. Section 9041 provides that where a 
warrant is issued by any other· magistrate than a justice of the supreme 
court or district judge, that it may be directed generally to any sheriff, 
constable, marshal or policeman in the county in which it is issued, 
and may be executed by any such officer in any part of the state. Sec
tion 9184 provides that where a warrant is issued upon an indiclment 
or information that it may be serVed in the same manner as a warrant 
of arrest, and section 9361 provides that where ·a. ,ben·ch war,rant is issued 
after conviction that it shall be served in the same manner as a warrant 
of arrest. 

It will be ·observed t.hat none of these sections state that any peace 
officer named therein shall be legally entitled to receive and serve any 
such warrant to the exclusion of such other peace officers. Therefore, 
it is largely a matter of discretion in the magistrate or officer issuing 
the warrant as to what officer he shall deliver it for service. However. 
in the absence of some good reason for not qoing so, it would appear that 
the proper peace officer to serve a warrant issued out of the district 
court would be the sheriff, as he by the provisions of division IV., section 
3009, is an officer of the district court. On the other hand, in the absence 
of some good reason for not doing so, it would appear that the proper 
peace officer to serve a warrant issued out of the justice's court, would 
be the constable, as he is, under the provisions of section 3096, an officer 
of such court. On the other hand, in the absence of some good reason 
for not doing so, it would appear that the chief of police should be the 
person to serve warrants issued out of the police court. 

But, as stated above, the law does not prohibit any other peace officer 
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mentioned in section 8924 or 9040 from serving a warrant issued out 
of any of these courts when delivered to him for service. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Accounting, Board of Examiners in Accountancy, Authority of. 

The board of examiners are vested with a judgment at1id dis
cretion as to who are entitled to receive a certificate as a public 
accountant. 

Helena, Montana, July 28, 1909. 
Mr. Donald Arthur, 

Secretary of Board of Examiners in Accountancy, 
Butte, Montana . 

. Dear Sir: 
I am in receipt of your letter (If July 20, wherein you submit for my 

official opinion the question as to whether or not persons "in salaried 
positions recording, or supervising the recording of, the transactions of 
oompanies or individuals, but who also perform for their principals work 
of the nature of public accounting,' are entitled to receive from your 
board a certificate as public accountant, under clause 3, section 4, chap
ter 39, laws of 1909. 

It seems that persons "recording or supervising the recording of 
transactions of companies or individuals,': are not public accountants in 
the sense contemplated by chapter 39, laws of 1909. However, if they 
"perform for their principal work of the nature of public accounting;' 
that might be sufficient to bring them within the meaning of the term 
"public accountant." However, my understanding of that term would 
include only those persons who perform auditing or accounting at the 
call of the public generally and not as a duty devolving upon one as 
the result of private employment. 

'Whether or not an applicant under clause 3 of section 4, chapter 39, 
is eligible is hardly a question for legal interpretation, but should be 
properly left to the judgment and discretion of the examining board. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Taxation, Assessment of Mining Machinery and 'Buildings. 

)Iining machinery and buildings situated on a mining claim 
may be assessed and taxed for their actual value, independent of 
the mining property itself. 

Board of County Commissioners, 
Helena, Montana. 

Gentlemen: 

Helena, Montana, July 29, 1909. 

I am in receipt of your request for an opinion on the petitions of the 
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