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to the date of payment. The state board of land commissioners elected 
to purchase all these bonds with the permanent school funds of the state, 
and, therefore, the board of examiners made the call for the surrender 
of all these void bonds on January 8th, 1909, and pr.ovided, pursuant to 
said law, that the interest on all such bonds should cease from and after 
that date. This call was published in the "American Banker Daily Bond 
News of New York," and also in the "Montana Daily Record," published 
at Helena, lVIoniJana, on December 9, 16, 24 and 31, of 1908. 

You are therefore advised that the holders of these void bonds have 
no claim whatsoever for any interest after January 8th, 1908, for, as stated 
above, their bonds are bsolutely void and the state could have repudiatell 
them in toto, but, instead of that, it agreed to make call of such bonds 
and to pay the face thereof and the interest thereon up to the time that 
said call stated the interest would cease. 

Yours very truly, 
ALBERT J. GALEN, 

Attor~ey General. 

Race Meetings, Length of in County. License, to Conduct 
Race Meetings. 

It was the intention of the legislature under Chapter 92, Laws 
of 1909, to limit race meetings-in ea'ch county to the period of 
time named in the act; therefore the County Commissioners 
would have no authority to grant a license for the conduct of a 
race meeting for a longer period of time than that named in the 
act for each county. 

Helena, Montana, July 15, 1909. 
Board of County Commissioners of Silver Bow County. 

Butte, Montana. 
Gentlemen: 

I am in receipt of your favor of the 9th inst., requesting an opinion 
as to whethe>!' or no!: the cOlmty treasurer should issue a license to 'another 
fair and racing association, intending to open for business and oonduc: 
racing for thirty days immediately following the thirty day race meeting 
now in prog'res'S i'n Butte. In yonr statement of facts you $ay that the 
people behind the new enterprise constitute a new association and assert 
the right to conduct 30 days I()f horse racing in the county, notwithstanrl
ing the fact that 30 days of racing may already have been conducted, 
by establishing a new race track. 

Section 2769 of the Revised Codes of 1907 deals with the subject of 
the licenSing of such an enterprise, but says nothing concerning the 
length of time race meetings may be conducted in any county. How
ever, by the provisions of chapter 92, laws I()f 1909, page 121, regulation 
is made respecting the length of time that races may lawfully be con
ducted in any county and wagers made thereon. This statute was intend
ed to limit race meetings in any county to the time therein prescribed, 
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and we do not feel at liberty to give you any advice permitting of a sub
terfuge whereby the express legislative intent may be avoided. 

By chapter 20, laws of 1909, page 22, which law was the first one 
passed by the last legislative assembly upon the subject, race meeting~ 
were generally limited to 14 days, but owing to the fact that, through 
pressure brought to bear from Silver Bow Cc.unty, it was made to appear 
that that was not a -sufficient length of time for such contests in Silver 

. Bow County, the law was amended to allow: such meetings for a period 
of thirty days. 

You are therefore advised that a license should be denied the new 
association by the county treasurer, and any attempt at such evasion of 
our law should be prevented. 

Yours very truly; 
ALBERT J. GALEN, 

Attorney General. 

Taxation, ABsessment of Mortgages owned by Banks. Banks, 
Taxation of Mortgages Held By. Mortgages, Taxation of Where 
Held by Bank. 

::\[ortgages owned by a bank should not be separately taxed; 
but should be take'n into consideration in determining the value 
of the stock. 

Board of County Commissioners, 
Sanders County, 

Thompson, Montana. 
Gentlemen: 

Helena, 'Montana, July 21, 1909. 

I am in receipt of your favor of the 19th inst., asking opinion of this 
office as to whether or not mortgages held by Natbnal or State Banks 
should be assessed separately from its capital stocle I am of opinion that 
such mortgage should be computed in determining the value of the capi
tal stock for assessment purposes, and that they should not be assessed 
separately. The mortgage is an asset, the same as a promissory note, and 
in determining the value of the capital stock is proper to be considered. 

The value of the shares of stock should be ascertained by taking into 
account all property, solvent credits, notes, mortgages. etc .. of the bank, 
except real estate, which is assessed separately and direct to such cor
porations. 

See opinions of Attorney General, 1906-08, p. 121. 
Yours very truly, 

ALBERT J, GALEN, 
Attorney General. 

cu1046
Text Box




