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general tariff rates whereby he would pay local rates from the point of 
origin to the concentration point and then he could store his wool in any 
public warehouse, or, if he had held it in the cars or warehouse of the 
railway company, it would be subject to demurrage or storage charges 
under the rules of the railroad, and when he moved the freight on from 
the concentration point, he would then have to pay the regular local 
tariff from that point to destination. Thus the shipper would have his 
option of two tariff schedules, and if he desires to receive the special 
rate in the schedule fixed for shipping wool to concentration points, he 
must comply with all the regulations published in such tariff, providea 
such regulations are reasonable. 

Elliott on Railroads, 2d Ed., Secs. 1566-67. 
A similar question was before the Inter-state Commerce Commission. 

in the case of Charles England and Company v. Baltimore and Ohio Rail
fload Company, decided June 2nd, 1908. In this case there was a question 
of fact as to whether the shipper delivered the goods to the carrier for 
immediate transportation or for the purpose of holding subject to further 
orders, the carrier contending that they were received for storage until 
further orders from the shipper, and therefore they insured the shil 

. ment and charged it against the goods. The commission found that the 
goods were delivered to the carrier for immediate shipment. and there
fore held that the carrier had not authority to charge the insuran~~. 
But nowhere in such opinion, or in the contentioon of counsel for the 
shipper was the authority or right of the carrier to insure the goods anl1 
collect the insurance questioned in cases where the goods were stored 
subject to further orders from the shipper. See also the case of W'yman. 
Partridge and Company v. Boston & Main Railroad, 15 Inter-State Com+ 
merce Commission Reports, 577. 

Therefore, in our opinion, the insurance charges made by the rail
road company on wool shipped under the rate published for shipment, 
to concentration points is a reasonable and valid regulation, and th~ 
shipper is not entitled to the transportation rate without also comply
ing with the insurance regulation. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Dependent Children, Expense of Keeping at Institutions_ 
Children, Dependent, Expense of Keeping at Institutions. 

Chap. J 3 I, Laws of I909, prov'ides certain cases in which chil
dren may be committed to proper institutions, and further pro
vicles that when so committed the expense of caring for such 
children l11ust be paid by the county from which they are com
mitted. 

'V,Thenever children are committed by any authority to any 
institution other than those established and maintained by the 
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state, the expense ~f caring for the same is a county charge. 

Hon. W. H. Trippet, 
County Attorney, 

Anaconda, Montana. 
Dear Sir: 

Helena, Montana, July 6, 1909. 

153 

I am in receipt of your letter of the 2nd ·inst., requesting an opinion 
upon the following question: 

"The court in this county, in seve:'al instances, has sent 
dependent children to the Home of the Good Shepherd at Hel
ena, and such institution has sent bills to the board of county 
commissioners for the keeping of these children. I know of no 
provision of law by which such a matter is a claim against the 
county. Can you inform me where such a law is?" . 
Hon. J. M. Kennedy, of the Bureau of Child and Animal Protection 

informs me that the children sent to the Home of the Good Shepherd 
from your county were two girls who were commftted to such institution 
pursuant to the provisions of chapter 131, laws of 1909. You will notice. 
that section 1 of the act provides that under certain circumstances, 
where a female makes application herself to the secretary of the bureau 
of child and animal protection, that he may make an order that such 
person be committed to a suitable institution. Section 2 provides that 
when any female is brought before any court or judge, who would be 
authorized from the facts to commit the female t:) the reform school, 
that such female may be committed to some institution devoted to the 
reclaiming and reforming of women. Section 3 provides that when any 
female is convicted of drunkeness, disorderly conduct or vagrancy, that 
the o::rurt may commit her to such an institution. while section 4 provides 
the method by which institutions in this state may 'qualify so as to 
entitle them to receive such females. Section 5 provides for the payment 
of the expenses of caring for children committed in any of the methods 
mentioned in sectiolls 1, 2 and 3, and expressly states that such in
stitution shall be entitled to compensation fr,:)m the county at the rate 
of $10 per month, to be allowed and paid as other claims against the 
county are paid. Under sections 7829 to 7843 of the Revised Codes 
relating to dependent and neglected children, the I'aw does not expressly 
state who should pay the expenses of supporting such children when 
committed to some institution. If the children are such as to be law
fully entitled to admission to the Orphans' Home under section 1250, the 
county must pay the expenses of transporting the children, after which 
time the expense is borne Iby the state, or, if the children a're committed 
to the Reform School, the county bears the expense of transmitting the 
children to the school, after which the state pays the expense. FLow
ever, section 7832 provides that the court must issue a citation to the 
parents or guardians of dependent or neglected children, directing them 
to show cause why such children should not be sent to the State Orphans' 
!-fome "or otherwise cared for;" and in section 7834 it is provided that 
the court may commit such children to the State Orphans' H:Jme, or "if 
said home is unable to receive said child, or if from any other reasonl 
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it should appear to the best interest of said child, the court may make 
such disposition of such child as seems best for its moral and physir 
welfare:' The last two sections give the court a wide latitude in com
mitting dependent children brought before it, but the only cases in which 
the state can be held liable for the maintenance and support of such 
children are when they are sent to the orphans' home or to the reform 
school, as indicated above. In all other cases the charge, not only of 
transporting the children, but of keeping them in the institution, is pri
marily against the county. You will notice that section 7837 provides 
for the giving of a bond for the support, care and maintenance of chil
dren. and section 7840 provides that where such bond if forfeited that 
the money collected shall be turned over to the county treasurer to bel 
applied on the care and maintenance of the children, which clearly showR 
that it was the intention of the law that such children should be cared 
for at the expense of the county, except when sent to the reform scheol 
~r orphans' home. 

I will state for your information that at present the State Orphans' 
HOlmE:) is filled to its utmost capacity, amI it is doubtful! if auy children 
'would be accepted there over twelve years of age, or with any physical 
defects whatever, as the home, of necessity, must limit the admission 
of the children in order to properly accomodate them. 

Game Law. Fines. Costs. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

The Game Law being general with reference to the subject of 
fines imposed for its violation, the general law with reference 
to the disposition of fines apply, and it is, therefore, proper for 
a justice of the peace to deduct costs of prosecution from the 
amount of the fine paid. 

Hon. Henry Avare, 
State Game and Fish Warden, 

Helena, Mont. 

Helena, Montana, July 7, 1909. 

I am in re'ceipt of your favOr of the 1st instant asking t'he opinion of 
this office upon the following question: 

"Where a fine is imposed upon a defendant by a justice of 
the peace for violation oJ the game law, is the justice entitled to 
take his costs from the amount of said fines?" 
In reply you are advised that the justice of the peace is entitled to 

makeE'Uch deduction under the law. The penalty attached to vio
lation of the game law in almost every instance, is fixed at a fine or 
imprisonment or both, and in no case is specific provision made respect
ing costs, therefore the general law with reference to the disposition of 
fines must be taken as a guide, and by the provisions of section 9715 
of the revised codes of 1907, 
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