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Duniway is connecred with the university, and as the position or office 
of the president of the university, or any other member of the faculty 
has no fix:ed tenure, it follows that the board could not make a lease for 
any specific time, while the lease called for in the proposition submitted 
is practically for twenty years; and, under such a lease, although Presi
dent Duniway might sever his connection with the university, he would 
still have the right to occupy the house and the ground, either for his 
private use or for rental to a member of the faculty for the remainder of 
the twenty years. 

A house erected under such conditions would be in no sense public 
property, but wourd be private pr.operty situate upon public land under 
lease. 

Furthermore, the legislature alone has the authority to cause the 
erection of buildings at public ex:pense, or to purchase buildings erected 
by others. The state board, therefore, has no authority to contract or 
agree, either directly lOr indirectly, to purchase, either now or at any 
time in the future, any building erected, either on land belonging to the 
university or elsewhere, and the board could not legally enter into any 
agrement to purchase any building that might be erected by Doctor Duni
way, in case he ceased to be connected with the university. 

While this latter propOSition is not necessarily involved in the ques
tion submitted, yet it is one that would eventually have to be dealt with. 

Inasmuch as the board does not possess the authority under the 
terms of the grant to execute a lease for any number <:!f years, it cannot. 
therefore, comply with the request of Doctor Duniway; and the question 
as to whether or nlot the state board of education has the authority to 
execute a lease on any university lands, without legislative authority 
having first been granted, is not here considered. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

State Depositories, Security Furnished for Deposits in. Banks. 
Security Furnished by Banks Receiving State Funds. 

Under Chapter I29, Laws of I 909, only bonds of the UI11tecl 
States, or of the State of Montana, or of counties, school dis
tricts or municipalities of this state can be received as security 
for such deposits. 

Hon. E. E. Esselstyne, 
State Treasurer, 

Helena, Montana. 
Dear Sir: 

Helena, Montana, June 19, 1909. 

I am in receipt of your communication requesting' an opinion upon 
the following question: 

"I have been handed a communication from one of the banks 
designated as a state depository, inquiring as to whether the 
state board of examiners would accept county, school or muni-
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cipal bonds of any state as security for the deposit of state funds, 
and will thank you to advise me in the matter at your earliest 
convenience." 
Chapter 129, laws of 1909, creating a state depository board, and 

providing for state depositaries, vests in the depository board the dis
cretion of approving of bonds submitted, and, therefore, the question as 
to whether such board would accept county, school and municipal bonds 
is a matter more properly for the board to determine, as a board. How
ever, the law expressly states that banks may deliver as security for 
deposits bonds of the United States, or of the state of Montana, and doe~ 
not provide for the deposit of bonds of any other state. Therefore, under 
a strict construction of this law, the board would have no right to accept 
bonds of any state other than Montana, and it would be an unreasonable 
construction to hold that the legislature limited the board to approval 
of bonds of the state of Montana and at the same time permit them to 
accept bonds of counties, school districts and municipalities of other 
states, when the bonds of such other states could not be accepted. 

In our opinion the phrase "or county, school or municipal bonds," 
mean only bonds of counties, school districts and municipalities IQf this' 
state. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Liquor License, What Classes can be Revoked by County 
Commissioners. County Commissioners, Authority of to Revoke 
Liquor Licenses. 

County Commissioners have authority to revoke only such 
licenses as are issued pursuant to their oreler, except where the 
licensee has been convicted of certain offenses. 

Mon, Henry R. Melton, 
County Attorney, 

Dillon, Montana. 
Dear Sir: 

Helena, Montana, June 24, 1909. 

I am in receipt of your letter of June 23, in which you request an 
opinion upon the following questions: 

"Have boards of county commissioners power to revoke any 
retail liquor license other than such license as said boards have 
the power to order issued, and which have been issued by the 
treasurer upon the order of said boards?" 

"HaYE:l boards of county commissioners power to revoke any 
retail liquor license held by persons engaged in doing business 
outside of the corporate limits ·af incorporated cities and towns, 
upon notice and for good cause shown?" 
In answer to your first question I enclose you herewith an opinion 
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