
OPINIONS OF THE ATTORNEY GENERAL. 

Helena, :\iontana, Dec., 23, 1908. 
Hon. J. W. Speer, County Attorney, Great Falls, Montana. 
Dear Sir: 

11 

I am in receipt of your favor :of the 21st Inst., asking my opinion 
as to the duty of the cotlnty treasurer in the publication of the list of 
delinquent taxes upon real estate and personel property. I herewith con
firm the opinion given by you to the county commissioners on that ques
tion. 

Section 2630, Rev. Codes. provides that the county treasurer must 
publish with the delinquent talC list a notice that unless the taxes 
delinquent together with the percentage are paid, the real property upon 
which such talCes are a lien will be sold at public auction. 

Section 2678 takes out of the operation of that statute property pur
ohased by the county, in so far as the offering of it for sale is conc€rned, 
but provides that the property purchased by the county must be assessed 
the next year for taxes in the same manner as if it had not been so pur
chased. 

It is my opinion that this pf':Jperty should be assessed, and if delin
quent, advertisement of delinquency made, and all other steps taken just 
as if it had not been sold to the county, except that it should not be 
re-offered for sale, having once been struck off to the County. 

Very respectfully yours, 
ALBERT J. GALEN, 

Attorney General. 

Soldiers' Home E:ntitled to Lands Selected at Fort Maginnis. 
For Maginnis, Lands Selected for Soldiers' Home. Reform 
School Grant, Lands for Soldiers' Home Taken Out of. 

Under act of March 2nd, ]893. 25 "G. S. Stat. 938, the State 
was giyen authority to select two sections of lanel for the use 
of the. Soldiers 'Home, and to deduct that amount fr0111 the 
grants made by the Enabling ,"\ct. Under this authority the 
State deducted two sections from the Reform School Grant and 
placed it to the credit of the Soldiers' Home. 

Helena, Montana, Dec. 26, 1098. 
State Board of Land Commissioners, Helena, Montana. 
Gelltlemen: 

We are in receipt IQf your communication of the 22nd inst., in which 
you state that it appears that certain land formerly embraced in the 
Fort Maginnis Reservation was selected by the State under the Reform 
School Grant but credited to the Soldiers' Home, and that said home has 
been receiving the revenue derived from the leasing of the above lands 
selected from the reservation. This land was granted to the State by 
tlhe Act lof March 2nd, 1895 (25 U. S. Stat. p. 938). The act making this 
grant of the two sections from the old Fort :\laginnis Reservation reads 
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as follows and contains a proviso showing how the selection should be 
made to-wit: 

"That the Governor of the State of Montana is hereby em
powered and authorized to select and enter of the public lands 
contained within the boundaries of the abandoned Fort Maginnis 
l\iilitary Reservation, in Fergus County, State of Montana, 
which are free from any settlement Or other right 
or claim at the date lO·f selection, not exceeding in all 
two sections, on which are situated the buildings heretofore used 
for military purposes; that the lands and water rights so 
selected and e]1tered, with the buildings thereon, are hereby 
granted and donated to the State of Montana fur the mainten
ance of a soldiers' home, or for other public purposes: Pro
vided, that the entry and selection of lands in the provisions 
of this a-ct shall be canstrued as being in part satisfaction of 
the grant of lands to the state of Montana for educational, penal, 
and reformatory institutions, under the pI'lO.visions of Section 
Seventeen, of the Act of Congress of February twenty-second, 
eighteen hundred and eighty-nine." 
This proviso was, in affect, an amendment of the grant contained 

in the Enabling Act to the extent of authorizing or permitting the State 
of Montana to change the purposes for which the lands granted by the 
Enabling Act were bo be used to the extent of two sections of land. It 
then remained for the State Board of Land Commissioners to determine 
out of which grant of lands :made by tlhe Enabling Act they would take 
the two sections to be used for the Soldiers' Home. 

In the opini1on of the Commissioner of the United States Land Office. 
dated September 10th, 1895, he said: 

"Hence as it seems to be a requirement of the proviso to 
the Act of March 2, 1895 (supra) that the two sections of land 
authorized to be selected by said act shall be taken and accepted 
by the State as in part satisfaction of one or another vf thE' 
grants made by Section 17 of the Act of February 22,1887, I must 
insist upon the instructions in office letter (K) of May 27, 1895, 
-being complied with. I would state in this connection that I can 
·see no IQbstacle in the way of "the lands and building" being 
used for the maintenance of a soldiers' home and at the same 
time the former i. e. the quantity of land selected, being charged 
to and deducted from the quantity the State is still entitled to 
select in satisfaction of the grant for either one of the purposes 
named in section 17 IQf the Enabling Act." 
Pursuant to the above ruling of the Commissioner of the United 

States Land Office, the State Board amended its list selecting this land 
in the Fort Maginnis reservation by stating therein that such selection 
was "to be charged to the State Reform School selections." 

The rec{)rds transmited to us with the request for an opinion do not 
show what action the Commissioner of the Land Office took upon this 
amended selection list, but as the amended selection list complied with 
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the instructions of the commissioner we assume that the list was ap
proved and the land selected was charged by the commissioner to the 
grant to the reform school. 

And as the State Board of Land Commissioners were given authority 
by the Ad of Congress and the ruling of the Commissioner of the Land 
Office to select two sections for the use and benefit of the soldiers' 
home out of the grant made by the Enabling Act for other purposes it is 
apparent that the rental received from these two sections ~o selected 
and the proceeds from the land when sold should go to the use and bene
fit lQ·f the soldiers' home. 

It also appears that under the above law, and the ruling of the com
missioner, that the reform school would not be entitled to select two 
A.dditional sections in lieu of those thansferred by the Board of Land Com
missioners to the use of the soldiers' home. 

Very respectfully yours, 

Smallpox, Duty to 
Failure to Establish. 
Duty. 

ALBERT J. GALEN, 
Attorney General. 

Quarantine_ Quarantine, Liability for 
Health Officer, Liability for Neglect of 

Under certain facts members of the Hoard of County Com
missioners or the County Realty Officer might be guilty of a 
misdemeanor for purchasing ticket and transporting a person 
who has smallpox. The county to which such person was 
knowingly transported should present a claim for the expense 
of caring for the patient, to the County Commissioners of the 
.county whose primary duty it was to care for such patient. 

Helena, Montana, Dec. 28, 1908. 
T. E. Tuttle, M. D., Sec. State Board of Health, Helena, Mont. 
Dear Sir: 

I am in receipt of your letter asking for opinion as to what action 
should be taken upon the following statement of facts: 

"On or about the 7th of this month, a man by the name of 
JUlius Miethell, appeared before the Board of County Commis
sionel's of Ravalli County, and made the following statement: 
He was in Missoula and went bo Dr. Pease for an examination. 
Dr. Pease said that he believed that he had the sman-pox, and 
.sent ,him to the Board of County COimmissioners. 
who bought him a ticket and sent bim to 
Hamilton on the train. On arriving at Hamilton he 
found the City Marshall and told him his story. The City Mar
shall brought him to the County Commissioners who were in 
session and they sent him to the pest hlouse, where it was found 
that he had a well developed case of smallpox. The Ravalli 
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