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within which to commence an action under the provisions of 
Section 4024, Political Code. 

It i.; the duty of the County Treasurer to hold the taxes so 
paid until the determination of any action brought for the recov
ery thereof, and if no suit is commenced within the two years 
it is then the duty of the County Treasurer to pay the State's 
portion of the same over to the State Treasur~r. 

Hon. Henry R. Melton, 
County Attorney, 

Dillon, Montana. 
Dear Sir:-

Helena~ Montana, April 23, 1907. 

W'e have your request for an opinion as to how long the County 
Treasurer must hold the taxes that have been paid to him under the 
prqvisions of ,Section 4024, Political ,Code. 

I do not believe that Section4024-A, Chap. 108, Laws 1905, applies 
to the taxes paid 'by a taxpayer who has not appeared before the County 
Board of IDqualization, as provided in said Section 4024-A. If the 
County Treasurer should pay money so received ·by him to the State 
Treasurer before the time in which the protesting taxpayer might 
commence an action it would be very diJificult to have this money 
repaid by the State Treasurer, for the reason that the 'amount so 
received by the State frreasurer would be placed in the General Fund, 
and there is no provision of law whereby the State T>reasurer might 
return the s·ame to the County Treasurer in case a suit was brought 
by the protesting taxpayer. Hence, the only safe course in the matter 
is for the County Treasurer to hold the money for the full term of 
two years from the date of its receipt, and the statute of limitations 
having then run against the taxpayer, the County Treasurer should 
then ·pay the money over to the State Treasurer. 

Subdivision I, Sec. 524, Chap. CXXVIII, p. 293, Laws 1903. 
I agree with you that the Legislature, while fixing a limitation for 

Section 4024-A, might 'have also made it apply to Section 4024, but It 
did not do so; hence the only limitation that can be invoked is the 
general statute of limitations abov.e ·quoted. 

Yours truly, 
ALBERT J. GALIDN, 

Attorney General. 

State Board of Stock Commissioners, Right to Use Money. 
Stock Inspection -and Detective Fund, Money in may be used. 
Board of Stock Commissioners Right to Use Money. 

Money placed in the State Treasury to the credit of the 
Stock Inspection and Detcetive Fund, under Chap. 194 Laws 
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1907, may be used if). the same manner as if placed in said fund 
by direct appropriation of the Legislature. 

Helena, Montana, April 25, 1907. 
Hon. W. G. Preuitt, 

Secretary? State Board of Stock Commissioners, 
Helena, Montana. 

Dear Sir:-
I am in receipt of your favor of the 19th inst., submitting for the 

consideration of this office the question as to whether the State Board 
of Stock Commissioners has the right "to use the moneys turned over 
to the State Treasurer, to be placed in the Stock Inspection and 
Detective Fund, by virtue of the recent law passed." (Chap. 194, Laws 
1907.) 

You are aJdvis-ed that umier :the provisjons: of the law above 
referred to, the moneys placed in the State Treasury to the credit of 
the Stock Inspection 'and Detective Fund, are now available for use, 
and may lYe used in the same manner and for the same purpose as 
if placed in said fund by a direct act of appropriation by the Legislature. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Boards of Health, Organization Of. Local Boards of Health, 
Organization Of. County Boards of Health, Organization Of. 

1. Local a'nd County Boards of Health organized before the 
passage of Chap. IIO, Laws 1907, must be reorganized under the 
new law, except where the new law is a mere continuation of 
the oldl 1aw. 

2. \Vhere either a county or city have entered into a contract 
with a physician for a definite time at a definite compensation, 
Chap. 110, Laws 1907, would not have the effect of nullifying 
that contra,ct. 

Hon. Thomas D. Tuttle, 
Secretary, State Board of Health, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, April 25, 1907. 

,I am in receipt of your favor submitting for the consideration of 
this office the following question: 

"Do local and county boards of health organized .before the 
passage of HOuse Bill 132, Tenth Legislative Assembly, (Chap. 
110), continue to act under this law, or must board'S of health 
reorganize under the new law?" 

This Act of th'e Tenth Legislative Assembly, approved March 6th, 
1907, specifically repeals, the Act of March 15, 1901, creating a State 
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