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these teachers! however, made seasonable application for these tem
porary certificates and that the same were granted to them prior to the 
termination of the authority under which they were teaching, and that 
the only reason the strict letter of the law was not complied with in 
their registration was by reason of a delay for which the teachers are 
in no manner to blame, the delay occurring in the office of their superior, 
the state superintendent. Furthermore, the city superintendent, who is 
the immediate superior of these teachers, was cognizant of all these 
facts and the teachers were permitted to go on with their work without 
objection on the part of anyone, so far as the facts submitted here show, 
except that the county superintendent notified the school board not to 
pay the teachers their salaries. To hold t.hat no possible condition 
would ex:cuse a failure to register these certificates would be to give 
to the act a technical construction not waranted by its meaning. As 
well might it be urged that a county superintendent could delay 'the 
registration of the certificates tendered to him and then deprive the 
teachers of their pay because the certificates were not registered. 

We believe under this state of facts that these teachers are entitled 
to their pay in the same manner that they would be had these temporary 
state certificates ,been received by them and registere(\ prior to the 
expiration of the authority under which they were then proceeding. 

The opinion of the county attorney of Silver Bow County which you 
enclosed is strictly correct, but, as shown therein, the county attorney 
did not have before him the, facts of the case, which explain the reason 
for the non-registration of these certificates. 

Under every possible construction of this· law these teachers would 
be entitled to recover upon a Quantum Meruit for the -service performed 
and if their salaries are withheld by the district and action is orought 
to recover the same these teachers wi}! ,certainly obtain judgment 
against th'e district. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Poll Tax, Who Liable Therefor. Inhabitants, Meaning Of. 
'J;'he word "inhabitant", as used in Section 3960 of the Politi

cal Code, means resident. Persons- who are not residents of 
this State, as th.at terrn is defined in, Section 72 of the Political 
Code, are not liable for a poll tax. 

Hon. D. M. Durfe'e, 
County Attorney, 

Philipsburg, Montana. 
Dear Sir:-

Helena, Montana, April 20, 1907. 

Your letter of the 12th inst., requesting an opinion from this office 
upon the following question, received: 
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"'''hat do the words 'inhabitants of this State' mean, ail 
used in Section 3960 of the Political Code?" 

The word "inhabitants", is generally considered as synonymous with 
the word "residents." (See: Words and P.hraseil, Vol. 4, pp. 3602 to 
3604, and cases cited.) 

"The word 'inhabitants' as used in U. S. Compo Stats., 
19()1, page 507, providing that no civil action shall be brought 
against any person in any other district than that whereof 
he is an inhabitant, means in the sense of a 'resident.' It 
comprehends locality of existence, the dwelling place where 
one maintains his fixed and legal settlement, not the casual 
and temporary abiding place required by the necessities of 
present surrounding circUlmstances. A mere sojourner is not 
an 'inhabitant' in the sense of the Act." 

Bicycle Stepladder Co, vs. Gordon, (U. S.) 57 Fed. 531. 
Cooley on Taxation, 3rd Ed., Vol I, p. 641, says: 

"Where one has no domicile within the state, ,he is not 
assess,able there for any mere personal tax not conn'ected with 
actual presence of property or business within its jurisdiction, 
though he himself may formerly have been domiciled in the 
state, and may at th'e time be within it. But when a party is 
actually domiciled in the state, some latitude in determining 
where he shall be taxed-though not a broad one-is allowable. 
Statutes prescribing the place for personal taxation sometimes 
make use of the word domicile, sometimes inhabitancy, some· 
times place of abode, or some similar term or .phrase. Probably 
thes'e are. in general used in the same sense, or nearly so, in 
tax laws." 

Section 72 of the Political Code lays down the rules· for determinlIlg 
the place of residence of a person. 

You are therefore advised that the word "inhabitant," as us'ed in 
said Section 3960, means a resident of this State; and, that a person 
who is called into this State, or brought into this State for the purpose 
of labor, or other special or temporary purpos'e, and intends to return 
to some other state in seasons of repose, is not an inhabitant of this 
State. 

A party collecting Poll Tax must apply the above rules and determine 
in each case whether a person is a resident of the State, as the same 
is a question of fact to be determined from the bona fide intention of 
the person against whom the tax is sDught to be collected. This bona 
fide intention should not be determined merely from statements, that 
might be made by the perSDn, but from his acts and conduct and all 

. other circumstances. 
As to who' is the proper person to collect the Poll Tax, your attention 

is called to an Dpinion given by this office to the County Attorney of 
Meagher County on April 28, 1905. (Opinions, Attorney General, 1905·'06. 
p. 98.) 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 




