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.the taxpayers, and in the same manner as the other county bonds. 
So it necessarily follows that persons voting, on such question must 
possess the same qualifications as defined in answer to question No. 1., 
and must be registered Lefore they can vote. 

In answer to question 3. you are advised that in neither case would 
women be entitled to vote on such a question. (See opinion from 
Attorney General to ::\Ir. T. J. Porter of Oct. 28, 1905; Opinions of 
Attorney General, 1905-'06, page 238.) 

In answer to questions 4 and 5 you are advised that no new regis
tration need be had for the purpose of such election, and that only 
the electors whose names appear upon the registration books used at 
the last general election are entitled to vote; as it js expressly prov-ided 
by Sec. 1222, Pol. Code that "at any special election held for any purpose 
in any county copies of the official register and check lists which were 
printed or written before and used at the next preceding general elec
tion must be used, and no new registe;o need be made." 

The commissioners in publishing the notice of the election should state 
clearly the questions to be submitted to the electors and the time of 
holding the election, and should cause sl1ch notice to be published in 
some newspaper printed in the county, and be posted at each place 
of election for at least ten days before the election, in accordance 
with Sec. 1162 and 1163 of the Pol. Code. They should be careful to see 
that affidavits of the publication and also of the posting of such notices 
in each place of election 'are made and filed in the county clerk's office. 

The ballots should be in the form provided by Senate Bill No. 83, 
approved March 14, 1901 (Laws of 1901 p. 13.) amI to avoid any question 
that might arise thereo'n I would suggest that separate ballots be used 
for each of the questions submitted, 

Respectfully submitted 
ALBERT J. GALEN, 

Att"nley General. 

License Laws, Repeal Of. Licenses Due Prior to Repeal. 

All persons engaged in an occupation or profession for which 
a license is required, must procure a license befor C' the com
mencement thereof; and must at that time pay a quarterly 
license, as no smaller amount can be accepted by the treasurer. 

A person who neglects to pay such license when due cannot 
after a repeal of the law settle such liccllse for a lesscr amount 
than that due for a quarter .. 

Mr. F. H. Ray, 
Assistant State Examiner, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, March 21, 1907 

Your letter requesting an opinion of this office upon the following 
question,. received: 
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"W11at effect has Senate Bill No. 11, which repealed 
certain occupation and professional licenses, upon licenses due 
and unpaid under said laws prior to' their repeal; will such 
parties be required to pay for a full quarter or only S'Uch 
part of the quarter as had run up to February 21, 1907?" 

Said Senate Bill NO'. 11. went into effect at midnight of Feb. 21. 
This law contains the following proviso: "Provided, however, that 
this Act shall in no way effect or invalidate any license due or unpaid 
at the time tws Act goes into effect." 

The ,several sections repealed by said Act provided for licenses to be 
issued quarterly, and that was the shortest time for which a license 
<!ould be issued by the Oounty Treasurer. 

Sec. 4043 O'f the Political Code provides that: 
"A license must be pro-cured immediatly before commence

ment of any business or occupation liable to a license tax, 
. from the County Treasurer of the County where the applicant 
desires to transact the same," 'etc. 

and Sec. 4044 of the same Code, as amended by the laws of 1903, 
page 65, pro-vides that: 

"Against any perron required to take out a license, who 
fails, neglects or· refuses to take O'ut suoh license, or who 
carries on' or attempts to carry on, business without such license, 
the Oounty Treru;wrer, when directed to do so by the Board of 
County Commissioners, must direct suit in the name of the State 
of Montana as plaintiff, to be brought for the recovery of the 
license tax." 

From the above sections it is perfectly clear that licenses are 
due at the moment a man commences to carry o-n business; and where 
he continues in business, that a secGnd license is due immediately upon 
the expiration of the one issued for the preceding quarter. Therefore, 
the proviso contained 'in the law repealing said license laws to the effect 
that the Act shall in nO' way effect or invalidate any license due or 
unpaid at the time the Act goos into effect, can in nO' way reduce any 
Hcense which was due the State prior to' midnight of February 21st. 
It was the duty of every person commencing business prior to that day, 
or whose license had expired prior to that day, and who continued in 
business, after the expiration of a prior license to immediately procure 
a license before the commencement or continuation of the business. If he 
had done so at the time the law commanded that he should procure 
a license, he would have been compelled to pay for a full q~arter, and 
the Treaflurer CGuld not have accepted a le.c;fl amonn,t,. The fact tbat 
any person failed or neglected to pay his license on the day it was due, 
cannot in any way op'erate so as to give him an advantage over a person 
who strictly followed the law by paying his license on the day it was 
due. This would, in 'effect, be offering a premium upon laches and 
violation of law. 

"The repeal of the statute imposing an occupation tax does 
not effect the liability of a person against whom the tax: has 
accrued." 
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2nd. Ed. Am. & Eng. Enc. Law, Vol. 21, p. 828. 
You are therefore advised that licenses due prior to midnight of 

Feb. 21, but which were not paid until after that date, should be 
collected in full the same as if they had been paid on the day on which 
they were due and should have been paid. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

County Commissioners, Authority Of. Bonds, ·Redemption Of. 
Warrants, Redemption Of. 

A Board of County Commissioners has authority to issue 
bonds for the purpOse of redeeming outstanding warrants in 
excess of the sum of Ten Thousand Doll a-rs , without first sub
mitting the proposition to a vote of the electors of the county. 

Hon. Frank P. Whicher, 
County A<tJOOrney, 

Red Lodge, Montana. 
Dear Sir:-

Helena, Montana. March 22, 1907. 

I am in receipt of your letter of March 8th, in which you submit for 
the consideration of this office the following proposition: 

"Has a Board of County COID!llissioners authority to issue bonds 
in excess of ten thousand dollars ($10,000) for the purpose of redeeming 
outstanding warrants, without ,the approval of a majoritty of the electors 
of the county, 'voting at an election to be 'Provided by law.' " 

In this connection you state that the comity is behind in the pay
ment of bills against the Bridge Fund, and that bonds to the amount of 
,ten thousand dollars have already been issued, and that there are 
now about fifteen thousand dollars in warrants outstanding against the 
Bridge Fund. 

-By Sec. 5, Art. XIII of the State Constitution it is provided that: 
"No county shall incur any indebtedness or liability for any single pur
pose to an amount exceeding ten thousand dollars ($10,000) without the 
approval of a majority of the electors thereof; voting at an election to be 
provided by llllw." 

This constitutional provision was construed by the Supreme Court 
of Montana in Hefferlin v. Chambers, et aI., 16 Mont, 349. 

The powers of a board of county commissioners as enumerated In 
Sec. 4230, Political -Code, are 'enlar-ged and extended by the provision3 
of Chaps. 40 and 41 of the Laws of 1905. Said Chap. 41 specifically 
provides: 

"The Board of County Commissioners has aubhority to issue 
'" '" '" coupon bonds to an amount sufficient to enable 
it to redeem all legal outstanding bonds, warrants or orders 
... for the construction of necessary • 
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