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As to towns, cities or campS having a population of less than one 
hundred, however, the law has clothed the Board of County Commis
sioners with police authority by Chap. 71 Laws of 1905. whereby they 
may regulate and control saloons conducted in towns, cities or camps 
having a population of less than one hundred .and revoke licenses for 
the conduct of retail liquor dealers business in proper cases. 

Very truly yours. 
ALBERT J. GALEN, 

Atorney General. 

Deposits, Bonds as Security for County. 

Bonds given as security for deposits of county funds should 
run to the State of :Monta.na. 

'Vherc special deposits are made. no bond at all is necessary 
as an indemnity. 

Hon. John L. Slattery, 
County Attorney, 

Glasgow, Montana. 
Dear Sir.-

Helena, Montana. March 6, 1907 

I am in receipt of your favor of the 25th uIt., in which you sub
mit for the consideration of ohis office the following questions: 

1. If the county treasurer deposits county moneys under Sec. 4367 
Political Code, as amended by Chap. V. Laws of 1903, and takes a bond 
therefor, to whom should such bond run? 

2. Is a bond required where a county treasurer makes a "special 
deposit?" 

Section 4367 of Political Code, as amended uy Chap. V. Laws 1903, 
provides, in substance, that in the event the treasurer makes a deposit· 
with any bank "he shall require from such bank or banks a good and 
sufficient bond ¢ '" " which must be approved by the 
Board of County Commissioners, etc." 

This law does noOt name a par.ty to whom the bond should be made 
payable. However, Section 1084 of the Political Code, as amended by 
Laws 1899, page 82, provides that the provisions of the Article of which 
it is a part shalJ apply to all bonds, etc. which are required to be 
"approved by' any court, judge, board, person or body". 

Section 1061 of the Political Code is a part of the same article as 
Section 1084 and provides that "all officia.l bonds must be in form 
joint and several and made payable. to the State of Montana"; and 
Section 1064 of the same Article gives any person injured or aggrieved 
a right of action on such bond. From these statutes it appears plain 
that the bond required to be taken by t.he county treasurer under the 
provisions of said Section 4367, Political Code, as amended, must "run 
to the State of i'fontana." 

2. "Special Deposits" are ex:cepted from the provisions of the said 
Section 4367. Political Code, as amended by Chap. V. Laws 1903. The 
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said "special deposits," yolll will understand, is a deposit for safe
keeping as defined by section 2444 of the Civil Code, and one in which 
tire depositary is bound to return the identical thing deposited. For such 
depOSits no bond is required, but it is, of course, within the power of the 
treasurer to require security for his own protection. 

Respectfully yours, 
ALBERT J. GALEN. 

Attorney General. 

Constitution. Disqualification of Legislative Member to Hold 
Public Office. 

U:nder the provisioniSl of the Constitution a 'member of the 
legislature cannot be appointed·,tl? any other public office during 
the time for which he shall have been elected, and this disability 
does not ceaSe until the expiration of the full period of time for 
which he was elected. 

Helena, Montana, March 13, 1907. 
Mr. Otto Schoenfeldt, 

Secretary of the Bureau of ChUd and Animal Protection, 
Helena, Montana. 

Dear Sir:-
This morning while in conSJUJtation with me you propoun'<led the 

question 'as to wirether or not you cQuld,consistent with your oath of 
office, appOint a meIl!ber of the Tenth Legislative Assembly as one of 
yO'ur '<leputies; and further, whether such person sO' appointed could 
legally act as ·a deputy. And you requested that I ·reduce to wJ"iting 
my views upon this subject, in the form of a written opini·on, and I 
accordingly now add·ress yO'u. 

,Section 2 of Article V O'f our State Constitution provideR: 
"Senators shall be elected for the term of fO'ur years, anLl. 

representatives for a term of two years, except as otherwise 
prO'vided in this ConstitutiO'n." 

And Section 7 O'f the same Article provides: 
"NO' 'Senator or representative shall, ,druring the term for 

which he shall have been elected, be appointed to' any civil office 
under tlhe Sba.te; and nO' member of congress, O'r other person 
holding an office (except nO'tary public, or in the militia) under 
the United States or this State, shaH be a member of eitlher 
house during his continuance in o-ffice." 

It will be seen from the sections of the CO'nstitution abO've quoted 
that a senatO'r is elected for a term of four years, and that a Represen
tative is elected for a term of two years, and during such term they are 
disqualifi'ed to be aPPO'inted to' any civil office under the State Govern· 
ment. The language of the CO'nstitution upon this subject is very clear 
and plain and does not necessitate interpretatiO'n. 

The Supreme Court of ~1innesota has decided bh'e questiO'n which 
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