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evidence deemed by us sufficient to justify the statement, that 
a principal design of the Framers of the Constitution, and of 
the people in adopting the same, was to inaugurate an econom· 
ical State Government, and in order to carry out this purpose 
limitations against extravagance in the administration of it 
were inserted. Now, with such a purpose in view, how essen
tially unavailing it would be to limit" the rate of taxation as 
to certain governmental purposes and to leave it without 
restraint or limitation as to all other purposes for which 
revenue may be provided." 

The special tax must therefore be considered as constituting a 
part of the two and a half mill levy authorized by the Constitution. 

As to whether one class of property could be subjected to a higher 
rate than other classes under the provisions of Sections 1 and 2, Art XII 
of the State Constitution, provided the highest rate did not exceed the 
limitation prescribed in Section 9 of that aJi:icle, is a question of suffi
cient doubt to justify its submission to the Supreme Court, for the rea
son the authorities are in conflict and no decision on that subject 
has ever been rendered by the Supreme Court of Montana. 

The general rule, however, as deduced from the authorities, appears 
to be "Whether the constitutional provision requires uniformity in 
the imposition of taxes, in which case taKing classes at different rates 
is permUted, or whether' such provisions provide for equality and 
uniformity, in which case the rate imposed on each class selected for 
taxation must be identical, sllch provisions unite in requiring that each 
member of a class in the one case. or each member of the classes in 
the other case, must proportionately bear its burden with ea-ch and 
every other member of the class or classes respectively as the case 
may be." 

27 Am. & Eng. Ency. Law, 602. 
The system adopted jn other states as Washington, California, 

Idaho and Wyoming, is to either make appropriations out of the general 
fund of the State Treasury for pay·ing bounties, etc., or under consti-

I 
tutional provisions similar to Section 4, Arti·cle XII of our constitution 
to vest in the county commissioners authority to levy taxes for such 
purposes, in which case the bounty would be paid· from the county 
treasury instead of from the state treasury. North Dakota has a law 
similar to the one now on our statute books, but it doe$ not appear to 
ever have been before the court for ·interpretation or consideration as 
to its constitutionality. 

Respectfully submitted, 
ALBERT J. GALEN, 

Atorney General. 

County Agricultural Fair, Appropriations For. 

Under the laws of 1903, page 136, County Commissioners 
have authority 'to appropriate one thousand dollars for the 
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purpose of paying the expenses of the county agricultural fair. 
It is a public purose for which an appropriation of public 
money may be made. The Fair Commissioners appointed may 
be' members of an incorporated county fair association. 

Hon. John W. James, 
County Attorney, 

Anaconda, Montana. 
Dear Sir. 

Helena, Montana, Feb. 27, 1907, 

Your letter of the 21st inst., requesting opinion of this office upon 
the following proposition received: ' 

"There has been organized an 'incorpomted company called the 
Deer Lodge County Fair Association, which has issued stock, and is 
a body corporate. The object of said association being to annually 
conduct a county fair in such county, and. in connection with such 
fair, races are held and purses given to the w.inning horse or horses. 

Under Chapter LXVII of the Laws of 1903, page 136, the Board of 
County Comll'i·ssioners have appropriated One Thousand Dollars of the 
money belonging to the county in furtherance of and In aid of said 
Fair." 

Under such statement of facts you ask if such appropriations are 
legal and if such act of the Legislature is not in violation of Section 
.1. Art 13 of the State Constitution 

The money that Imay be appropriated by the County Commiss'ioners 
'under said law is declared to be for the purpose of paying the expenses 
of the county agricultural fair: and said law expressly provides that 
'no part of said money shall be used for horse races, -contests of speed 
,01' shows or amusements of any kind whatever. 

In our opinion the Legislature has authority to authorize county 
-commissioners to make appropriations for the purposes mentioned in 
said law. 

In construing an act authorizing an appropriation of money for 
an agricuitural and industrial exhibit at Minneapolis the Supreme Court 
of that State in the case of City of Minneapolis Y. Janney, 86 Minn. 
119, said: 

"The proposition that exposWons of the character of the 
one now under consideration are so far public in their character 
and effect as to justify public aid in the form of appropriations, 
and that by means of these appropriations public funds are not 
diverted to private purposes, is well settled by these adjudi
cations. Of course it is impossible to (Ji.stinguish oetween 
appropriations for expositions in the state or municipality make
ing the same, and appropriations for expositions in other 
states or municipalities, for in each case the money is taken 
from the public treasury for identically the same purpose or 
object and it must be either a public or private one. But the 
fact is that the benefits to be anticipated, such as the impetus 
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to present or future growths, the additional prosperity whkh 
it brings at once, or the education of the people, must be much 
greater where the exposition is to be held in the state or 
city making the appropriation than where it is to be held else
where." 

State vs. Robinson, 35 Neb. 401. 
Daggett vs. Colgan, 92 Cal. 53. 
Norman vs. Ky. Board of Managers, 93 Ky. :'137. 

The fact tha.t the County Agricultural Fair Commission. appointed 
by the Board of County Commissioners, may be memlTJers of a county 
fair association for the purpose of holding eounty fairs, does not change' 
the purpose for which the appropriation by the County Commissioners 
'is made. Such provision was undoubtedly made to prevent a conlUct 
between two different sets of officers or commissioners, or of the 
rrecessity of holding separate eounty fairs. Under said law it is clearly 
the dutY' of the Fair Commissioners, appointed by the Board of County 
Commissioners, to see that whatever part of the money appropriated 
by the county, that is expended, shall be used only for the purpose of 
paying the expenses of the county agr.icultural fair, and that it is not 
used for paying purs'es in horse races, or for shows or amusements: 
The fact that the purposes for which sairl appropriation may be used 
are so restricted by the law clearly shows that it is not a donation or 
grant to any individual, association or corporation so as to be in viola
tion of Section 1. of Art. 13 of the Constittition, for the reason that no 
in,terest or profit can .be made by any such individual, association or 
eorporation out of the money so appropriated, as it can only be used 
for the actual expenses of the agricultural department of the County 
Fair. 

Yon are therefore advised that in our opinion the Act is llOt uncon
stitutional, and that the county commiss.ioners. in the!r discretion can 
make such an appropriation for the specific purposes authorized by 
said law. 

Very truly yours. 
ALBERT J. GA.I1EN, 

Attorney GenE-raJ. 

Appointment, Tenure of Office of County Attorney Under. 

A person appoint to the position of county attorney will hold 
his office until his successor i.~ elected and qualified. 

Overruling opinion to H. C. Shultz, ~ovember 20th, 1906. 
(Opinions of Attorney General, p. 406.) 

Helena, Mont., March 2nd, 1907. 
H. C. Shultz, Esq., County Attorney, and 
Hon. W. A. Beebe, Chairman, Board of 
County Commissioners, of Sanders County, 

Thompson, Mont. 
Gentlemen :-

After mature reflection and consideration of the opinion heretofore 
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