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or merging of a state bank into a national bank, but such conversion 
or merging is not recognized by our state law as the dissolution or 
disincorporation of a state bank and it stands upon the record as a state 
bank to ·all intent and purposes as though no merger had ever been 
attempted under the federal law. It therefore is a state bank the same 
as any other bank incorporated under our state law and is entitled to be 
treated as such. 

It may be that we need some legislation under the authority of 
which the conversion of a state bank into a national bank will ipso facto 
act as a dis,solution or disincorporation of the state bank. But as yet 
no such legislation appears upon our books and its enactment is wholly 
a matter of legislative judgment. 

Until this bank is dissolved under some form recognized by state 
law it can plead its incorporation and existence in any action or pro­
ceeding that it ma.y desire to institute or that may be instituted against 

• it; hence, it is subject to the liabilities and rights and privileges which 
attach to a state banking corporation. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Appropriations, Continuance Of. Fish Commission, Appro­
priation For. State Fish Hatchery, Appropriation For. 

Appropriation for work at State Fish Hatchery for year H)07, 

may be used for work done in I 908. 

Helena, :lIontana, Octo,ber 12, 1908. 
Hon. W. F. Scott, 

Chairman Montana State Fish Commission, 
Helena, Montana. 

Dear Sir:-
I am in receipt of your favor of the 5th inst. submitting for the 

consideration of this office the question "whether the unexpended portion 
of the $1,500.00 appropriated for extra labor at the state fish hatchery 
for the year 1907, and the unexpended portion of the $600.00 appropriated 
for expenditure and necessary expense" for the Montana state fish 
commission, for the year 1907, can legally be used during the fi,scat 
year 1908?" 

The question involved herein was discussed at length by this office 
in reply to inquiry made by Hon. Jos. K. 'foole, governor, of date Nov. 10, 
1905, which opinion is fonnd reported in Opinions of Attorney General 
for 1905-'06, at page 260: In that opinion the conclusion was reached 
that unless the act appropriating the money contained a specific provision 
that the unexpended portion should lapse at the end of a year named 
in the act, that the appropriation continued for two years. Chapter 117. 
Laws 1907, providing for the establishment of a state fish hatchery and 
creating the state fish commission, does not contain any such special 
provision, hence the appropriations there made for the purpose named 
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in your letter may legally be used for such purposes during the present 
fiscal yeilr, at the end of which time aU unexpended appropriations return 
to the state treasurer, for aU appropriations lapse at the end of the 
second year after made. 

Very truly yours, 

Board of Health, Power Of. 
Schools, Vaccination In. 
Authority. 

ALBERT J. GALEN, 
Attorney General. 

Vaccination, Authority to Order. 
Legislature, Power to Delegate 

I. The legislature may delegate authority to state board of 
health to require pupils in public schools to be vaccinated. 

2. To justify order of vaccination smallpox must exis~ or 
be threatened and board must determine as question of fact 
whether such condition exists. 

Hon. Frank P. Which'er, 
County Attorney, 

Red Lodge, Montana, 
'Dear Sir:-

Helena, Montana, October 13, 1908. 

I am in receipt of your letter submitting the proposition as to the 
validity of an order heretofore made by the state board of h'ealth 
requiring all school children within the state to be vaccinated. This 
question presents several propositions of law as well as one important 
question of fact. The general propositions involved were considered 
at length by this office in an opinion addres,sed to the Hon. Thos. D. 
Tuttle, March 15th, 1905, which opinion is reported on ~ge 55 of 
Opinions of Attorney General, 1905·'06. It is there held "that the legis· 
lature has a constitutional right to pass a law requiring all school 
children to he vaccinated before they shall be permitted to attend school, 
or to (lelegate such authority to boards of health to make and enforce 
such rules' and regulations." This opinion is sustained by very many 
authorities both from the federal and state courts, and we will not 
here make further discussion of the law than to refer you to 'this 
opinion. 

By the provisionR of Section 1477, Revised Statutes, conferring 
general powers upon the state board of health, and by the -specifiC 
provisions of Section 1504, Revised Codes, the legislature has delegated 
such authority to the state board of health and given such board the 
power of enforcing such provision within the lim:lts and subject to 
such exceptions as appear in said Section 1504. It is the duty of the 
board to investigate the questions of fact involved, and after such 
investigation to deterIIjine upon the advisability of enforcing such a rule 
or regulation in any particular locality. 'When the board has done 
this, its rules, so made, have the force and effect of law, unless it can 
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