
320 OPINIONS OF ATTORNEY GENERAL. 

(voting) precinct must be established at a greater distance than ten 
miles from the office of the registry agent." 

Your attention is called to the fact that Sections 1200 and 1206 
of the Political Code were adopted by tile code commission in drafting 
the original codes, and that, under Section 1206, as so adopted, the 
registry agent could register votes only when "called upon to do so at 
their respective offices, and not elsewhere; ". and Section 1206, ail 

re·enacted by the Laws of 1897, p'age 113, contains the same provision. 
The practical result of the provisions of the above sections, as 

drafted by the code commission, was that each precinct outside of the 
town or city, is almost of necessity a separate registration district; 
but to remedy this proviSion of the law, Section 1206 was amended 
again in 1899, page 54, by inse'rting after the word "elsewhere," in the 
second line of the section, the following: 

"Provided that the board of county commissioners may designate 
places for registration within any registry district, in addition to the 
borne office." Therefore, under the laws as thus amended, registry 
districts may be established, containing several voting precincts, and 
the registry agent of such district may register votes at the places 
designated by the commissioners in each preCinct, and, of course, the 
commissioners should, if possible, in designating ,the places of registration 
in each precinct, see that the same are not more than ten miles distant 
from any of the voters of that precinct, and in dOing this they may 
desi'gnate more than one place for registm,tion in a votirug precinct. 

You will .also notice that by Section 1242 of the Political Code, the 
boa:rd has the authority to change the boundaries, or create new, OT 

consolidate established precincts, at the regular session next preceding 
the general election. 

Codes, Distribution Of. 
'Codes By. 

Yours very truly, 
ALiBIDRT J. GALEN, 

Attorney General. 

Legislative Members, Receipt of 

Section IS of Chapter 85, Laws 1907, in so far as to give 
to members of the legislature of that year copies of the Revised 
-Codes of Montana to be held by such membe1's as their personal 
property, is in violation of the constitution and void. 

Hon. A. N. Yoder, 
Secretary of State, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, August 11, 1908. 

Your letter of the 6th inst. received, in which you make the following 
Tequest for an opinion, to-wit: 

"I respectfully request an opinion in writing, as to the 
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construction of Section 15, page 207 of Session Laws 1907, which 
reads as follows: 

'The secretary of state upon receipt of said published codes 
shall distribute the same, or so many of them as may be neces
sary, in the same manner and to the same officers and and offices 
as session laws are distributed.' 

Under this section, is each member of the legislature 
entitled to a copy of the codes? If the section should be co 
construed, has the legislature a right under the laws of our state, 
to pass such a law, or in other words vote themselves a copy 
of the codes." 

Section 12 of Chapter 85, Laws of 1907, providest~at, when the new 
codes are printed, 1,000 sets shall be delivered to the secretary of state, 
and Section 15 of the same chapter (quoted a.bove) provides that the 
secretary of state shall distribute so many of said 1,000 codes as are 
necessary to supply the officers and offices mentioned in Section 402 
of the Political Code, as amended 'by Chapter 86, Laws 1907; that is, 
that he must distribute said codes "in the same manner and to the 
same officers and offices as session laws are distributed;" and said 
Section 402, as amended, provides the manner, and names the officers 
and offices, to whom session laws are distributed. 

Section 403 of the Politi-cal Code provides that the secretary of 
state must indelibly mark each book distributed to officers in this 
state, except legislative officers, and that the books so marked remain 
the property of the state, and must be by the officers receiving them 
delivered to their successors. It is apparent from the language of 
said Section 403 that 'books distributed to officers of the state, other 
than legislative officers, are distributed to the offices and do not ·become 
the personal property of the particular officers receiving them. While 
on the other hands, the session laws distributed to the legislative officers, 
become their <personal property, as t.hey are not maTked and a're not 
required to be turned over to their succes'sors in office. 

This brings us to the second question in your letter, viz: 
"Has the le,gislaturea right, under the laws of our state, 

to pass such a law, or in other words vote themselves, copies 
of the codes?" 

Section 31, Article V of the state constitution, reads as follows: 
"Except as otherwise provided in this constitution', no law 

shall extend the term of any public officer, or increase or 
diminish his salary or emolument after his 'election or appoint
ment." 

The last paragraph of Section 5 of Ar.ticle V of the constitution 
reads as follows: 

"After the first session, the compensation of the members 
of the legislative assembly shall be as provided by law; provided 
that no legislative assembly shall fix its own compensatign." 

Section 220 of the Political Code fixes the compensation of the 
members of the legislative assembly, and reads as follows: 
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"Members of the legislative assembly shall receive six 
dollars per <lay, payable weekly during the 'lession of the legis
lative assembly, and twenty ,cents per mile for each mile of 
travel to and from their residences and the place of bolding 
the session." 

And Section 221 fixes the salary of the president of the senate and 
speaker of the house at ten dollars per day, and the same mileage as 
other members. 

The question then arise'l as to whether a law, giving the members 
Df the legislature copies of the codes, is increasing their emoluments, 
and therefore in violation of the above constitutional provisions. The 
word "emolument" is defined as follDWS: 

"Emolument is .the profit arising from office or employ· 
ment; that which is received as compensation for services, 0'1' 

which i'l annexed to the possession of office as salary, fees, 
and perquisites." 

3 Words and Phrases, 2367. 
Webster's Dictienary. 
Century Dictionary. 

The werd "perquisite" is defined a:s follows: 
"An incidental emolument, _profit, gain, Dr fee over and 

above the fixed and settled income, salary er wages; something 
received incidentally and in 'additien to regular salary, wages, 
fees', etc." 

6 Words imd Phr,ase'l, 5321. 
Webster's Dictionary. 
Century Dictionary. 

As has been pointed out above, the law fixes the salary of the 
members of the legislature, and allews them mileage for the purpose 
of covering all their tr.aveling expenses. Therefere, when they pass a 
law, giving t.e themselves volumes of the Cedes of Montana, which 
have a value of $12.00 er more per 'let, it is certainly "something received 
incidentally and in addition to their regular salary" and mileage. While 
the amount received by each mem'ber, under this law, is small, it 
aggregates to' the state Dver $1,000.00; and if we should hold that the 
legislators, as a matter of law, had the right to pass a bill, giving to 
themselves these codes, under the same construction Df the law, subse
quent legi'llators would have .the right to vote each member complete 
sets of the Montana reports, for the purpose of assisting them to' construe 
the codes. 

You are therefore advised th-at, in our opinien, the part Df said 
Section 15 ef Chapter 85, Laws of 1907, and of said Section 402, as 
amended, and 403, which provides for the districution of the co<les to 
the members of the legislature, and makes the 'lame the personal 
preperty of such members, is uncenstitutional and veid. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 




