
26 OPINIONS OF ATTORNEY GENERAL. 

County Auditor. Auditor, Office Of, What Counties Entitled 
To. 

The State Auditor should draw a warrant at the end of 
each quarter for payments of I State's portion df county 
attorney's salary. 

Hon. F. A. Carnal, 
County Attorney, 

Fort Benton, Mont. 
Dear Sir:-

Helena, Mont., Feb. 4th, 1907. 

I am in receipt of your letter of January 19, making enquiry of 
this office as to whether Section 4560 of the Political Code has been 
repealed, and as to wh,ether your county (Chouteau), which has an 
assessed valuation of eleven million dollrurs, is entiUed to a county 
auditor. 

Section 4560 of the PoIibical Code was repealed by the Act of 1895 
(Section 4312 Pol. Code). 

State ex reI McGinniss v. Dickinson, 26 Mont. 391. 
Sard Section 4312 of the Political Code was not in any manner 

affected by Chapter 20 of the laws of 905; so that the only counties in 
the state which are entitled to an auditor are 'counties of the first, 
second and third classes. 

Respectfully yours, 
ALBERT J. GALEN, 

Attorney General. 

State Auditor. County Attorneys, Salary Of, When Same 
Should be Paid. 

Section 4560 of the Pol .Code is repealed by Sec. 4512 of 
the same Code, and the only counties now entitled to 'auditors 
are counties of the first, second and ,third class. 

Hon. H. R. Cunningham, 
State Auditor, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, Feb. 4th, 1907. 

I am in receipt of your favor of February 1st, in which you submit 
the proposition as to whether county attorneys should be paid quarterly 
or monthly .. 

Section 19, Art. 8 of the State Constitution does not designate at 
what times county attorneys shall receive a warrant from the State, 
but simply provides that one-half of their salary shaH be paid by 
the State. Section 4595 of the Political Code, however, provides lhat 
the salary of such officer must be paid quarterly. You are therefore 
advised that under the law as it now exisits you should draw your 
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warrant at the end of each quarter in payment of the State's portion 
of the county attorney's salary. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Mortgages, Taxation Of. Taxation, Deductions For, Exemp
tions From' Taxation. 

I. A law which authorizes the deduction of the amount of 
mortgage on land fr0111 the value of the land for purposes of 
taxation, is unconstitutional. 

2. The legislature may provide for taxation of mortgages 
on real estate in a manner different from the taxation of mort
gages on personal property and unsecured credits. 

Helena, Mont., Feb. 7th, 1907. 
Hon. William s.caIJon. 

Chairman. ~udiciary Committee, House of Representatives, 
Helena, Montana. 

Dear Sir:-
I am in receipt of your fa.vor of February 2nd, asking opinion 

of this office respecting the constitutionality of House Bill No. 66, 
entitled "An Act concerning the taxation of real estate encumbered 
by mortgages, etc." 

Under the provisions of this proposed law, any person owning real 
estate encumbered with a mortgage may, for the purpose of taxation, 
deduct a part of the amount of such mortgage from the total value of 
such real estate, the specific questions submitted being: 

"1. Whether the exemption provided for in the proposed 
Act is constitutional? 

"2. Whether claims of creditors secUJred by mortgage 
on real estate such a<; is mentioned in the Act can be treated 
any differently in matters of taxation than debts secured on 
mortgage of personal property or unsecured credits?" 

These questions are so united that their consideration requires 
:reference to the same principles of law, and they will, therefore, be 
-considered togethr. 

Section 1 of Article XII of our constitution provides: 
"The necessary revenue for the support and maintenance 

of the State shall be provided by the Legislative Assembly, 
which shall levy a uniform rate of assessment and taxation, 
and shall prescribe such regulations as shall secure a just 
valuation for taxation of a)l property, except that specially 
provided for in this article." 

Under the provisions of this section all property must be valued 
for taxation and at a uniforn! rate except that specially provided for 
in the article, and this special provision is found in section 2, which 
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