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subject under consideratin to prescribe a rule applicable to aIr 
county officers alike." 

You further request a copy of the opinion construing the provisions 
of Chapter 110 of the acts of 1907. On April 30, 1907, ~ addressed an 
opinion to Hon. Thomas D. Tuttle, Esq., secretary state board of health, 
which I believe is the one to which you refer, and I enclose you a 
eopy thereof herewith. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Corporate Name, Use Of by Private Banks. Banks, Private, 
Use .Of Corp.Orate Name. 

The purpose of the prohibition contained in Section 571, Civil 
C.Ode, is to prevent an individual or unincorporated, association 
from conducting a banking business under a name indicating 
.Or creating the impression that it is a corporation .Operating 
under state authority, supervision and examinati.On. 

Hon. T. E. Collins, 
State Ex;aminer, 

Hel'ena, Montana. 
Dear Sir:'-

Helena, Montana, April 16, 1908. 

In reply to your letter of March 30th, in which you ask the opinion 
of this office as to whether an individual or association not incorporated 
may conduct a banking busin'ess, receive deposits 'Subject to check, make 
loam;, and perJiorm the gener,al functions of a bank and use a corporate 
name. 

The ,provisions of Section 571 Civil Cod'e seem to prohibit the use of 
corporate names by private banks. You submit the following nameil and 
ask my opinion as to whether or not they are corporate names: "Stock 
Growers Bank," "The Bank of Jacksonville," "T,he 'Peoples Bank," "The 
Boulder Banking Company," and "The John Smith Bank." 

Th'e name "The John Smith Bank" seems to me to be equivalent 
to "The Bank of John Smith," clearly a proper designation for a private 
bank conducted by John Smith. All of the other names are clearly fico 
titious and might be used by a corporation and are in my opinion cor· 
,po rate names. Partnerships doing business under 'Such names ail thos'e 
included in the list submitted by you would be precluded from bringing 
suit on account of such partnership unless compliance was had with 
Section 3280 to 3284 of the Civil Code, providing for the publication of 
the names of partn'ers and the filing of the same with the clerk of th'e 
county in which the partnership does business. I think you are right 
in assuming that the purpose of the prohibition contained in Section 571 
of the Civil Code is to prevent an individual or association from con-
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ducting a banking business under a name indicating or creating the 
impression that it is a corporation operating under state authority and 
~xamination, thus misleading the public as to its character. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

County Free High School, Taxes for Building Purposes. 
Taxes Levied for Building Free High School. School, County 
Free High, Taxes for Building. 

Under Chap. 29, La,ws 1907, taxes may be levied for the 
purpose of building a county free high school, and when the 
funds raised from such levy are in the hands of the treasurer, 
the trustees may use the same for building purposes; provided 
they do not exceed the amount on hand, nor enter into any 
contract for a single purpose in excess of ten thousand dollars. 

Helena, Montana, April 16, 1908. 
Hon, Farris Steele, 

Chairman, Board of County Commissioners. ' 
. Boulder, Montana. , 
Dear Sir:-

Your request for an opinion upon the following questions has been 
received: 

Jefferson County, pursuant to the provisions of Chapter 29, 
Laws of 1907, held an election at which a free county high 
school was established and the location thereof fixed at Boulder, 
the county seat of said county. Thereafter, in accordance with 
the provisions of Section 8 of said chapter, the board of county 
commissioners levied a tax for the use of such school, and also 
levied a tax for the purpose of building a school house for 
said high school. The taxes under said levi'es were paid without 
protest. From the levy made for the purpose of building said 
school house there has ,been received about ten thousand 
dollars, which is now in the county treasury to the credit of 
the building fund of said high school. 

Can the money now on hand to the credit of said building 
fund thus collected, be used for plans, specifications for, and 
work upon the county free high school building? 

Section 8 of said: Chapter 29 provides that the trustees of said 
high school "shall make an estimate of the amount of funds needed 
for building purposes, for payment of teacher's wages and for the 
payment of contingent expenses," and that upon presenting a certified 
estimate of the rate of taxes required to raise the amount desired for 
such purposes, the board of county commissionel s must levy such tax; 
provided the tax shall not exceed in one year the amount of ten mills 
on the dollar. 
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