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must be determined, from the evidence; hence, are questions of fact as 
to whether such expense was occasioned by reason of the change of 
place of trial. . 

The certificate of the clerk of the court to the cost bill is of no binding 
force or effect upon the county commissioners 'as a judicial d'etermina
tion, and if the commissioners believe that the bill is exorbitant, or not 
supported by the evidence, they may simply direct a warrant to be 
drawn for the amount which th'ey deem proper. 

This case is very similar to that of State ex reI Cascade County 
vs. Lewis and Clark County, 34 Mont. 351. That was a crimiJfl;l case 
and demand for reimbursement was made under the provisions of 
Section 4683, Political Code, but the principle involved relative to the 
liability of the county, and as to the method of procedure, are practically 
the same. 

Very truly yours, 

Quarantine of Railroad Cars: 
antining. Contagious Diseases 
County Health Officer, Duty O~. 

ALBERT J. GALEN, 
Attorney General. 

Railway Cars, Place of Quar
on Car, How' Quarantined. 

Where a car conveying a bridge crew is sidetracked at its 
destination, and used as place of abode, and a case of smallpox 
is found therein, such car should be treated as a camp and the 
car-placed in quarantine where found. 

Helena, Montana, March 12, 1908. 
Hon. T. D, Tuttle, 

Secretary of IState Board of Health, 
Helena, Montana. 

Dear Sir:-
I am in receipt of your favor of the 7th inst.. submitting the follOW

ing question telephoned you by the health officer of Granite 'County: 
A car containing a bridge crew came to Drummond from Bonner, 

immediately after the car was taken out cif the train and sidetracked one 
of the men was found to be sick. A physician was called and the case 
was pronounced 'smallpox. Should the car be quarintined where found 
or should it be sent to a division point? 

'We understand the facts of this case to be that the car was sent to 
Drummond and sidetracked for th'e purpose of working the men there; 
that this was the end of their journey. 

Authority is given the state board by Chap. 110 of the Laws of 1907, 
particularly Section 25 of said laws, for the quarantining and disenfec
tion of passenger cars or other public conveyances, and under the rules 
adopted by the board we understand that where a passenger is found 
upon a car, in transit, suffering from a contagious disease, the car should 
be taken to a division point and there disinfected. But th'e facts of this 
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cas'e would not bring it within this rule, for here the car had reached 
its destination, had been sidetracked, and, in effect, located. In that 
sense it would partake of the nature of the camp, for if the men had been 
taJcen from the car and put in a tent, and then a case of smallj:ox had 
been found, it could hardly then be contended that they should be 
removed to a division 'point of the company. In such cases there i3 no 
authority of law for causing the car or camp to be moved to some other 
county for the purpose of quarantine ·and disenfection. 

The county attorney of Granite County. perhaps, had before him your 
rule relative to disenfecting ca:-s at division points, and from the meagre 
information at his command at that time, supposed these people were in 
transit, and that the rule would therefore apply. But the facts as given 
to us make the rule inapplicable to the car in question, and it should 
therefore be treated ,as a camp by the local health officers of Granite 
County. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Juror, Collecting Fees as Witness. Justice of the Peace, Fees 
Of at Preliminary' gxamination. Stenographer's Fees. Sheriff, 
Serving Subpoenas Outside His County. Sheriff, Mileage 
where Service Is Not Had. 

A juror on a regular panel cannot collect witness fees 111 

criminal cases for the same days. 
A justice of· the peace is only entitled to five dollars for all 

services rendered as committing magistrate. 
If testimony is taken down the county attorney may employ 

a stenographer and agree upon a reasonable compensation. 
. A sheriff has no authority as sheriff to serve subpoenas beyond 
the limits of his county except upon persons confined in the 
state prison. 

A sheriff is not entitled to mileage for distance traveled in 
pursuit of a prisoner whom he fails to arrest, but may collect 
his actual and necessary traveling expenses. 

Helena, Montana, March 13, 1908. 
Hon. s. P. Wilson, 

County Attorney, 
Deer Lodge, Montana. 

Dear Sir:-
Your letter of the 7th inst., received, in which you request an opinion 

upon the following propositions: 
1. "May a person who is serving as a trial juror in the 

district court, collect a juror's fee and a witness fee in a 
criminal action for the same day?" 
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