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against Lewis and Clark County, unless the authorities of Cascade County 
sent him here for the purpose of escaping th€ 'expense of caring for 
him. 

Very truly yours, 
ALBIDRT J. GALEN, 

Attorney G€nera.I. 

Board of County Commissioners, Authority' Of. Public 
Weigher. 

The Bloard of 'County Commissioners has no authority to 
pay the pubIc weigher a salary for his services different from 
that prescribed by law. 

W. T. McK€owu, Esq., 
County Attorney, 

Kalisp'ell, Montana. 
Dear Sir:-

Helena, Montana, Dec. 9, 1907., 

In compliance with your oral request for an opinion from this 
offi,ce as to whether the Board of County Commissioners are authorized 
to pay a salary to the Public Weigher you are advised: 

Section 5 of the Act authorizing the County Commissioners to estab­
lish public scales and appoint a public weigher (Chap. 22, Laws 1905) 
provid'es that "said public weigher shall receive not to exceed ten 
cents for each receipt, issued by him." This being a special statute 
conferring upon the County Commissioners authority to establish public 
scales and appoint a weigher, it must be strictly complied with, and 
its ,provisions are exclusive. Therefor~, I cannot see that it is within 
the province or authority of the Board of County Commissionbr!> t" 
compensate the public weigher differently than the compensation 
which is provided for in law, namely, ten cents for 'each receipt issued 
by him. 

Very truly yours, 
ALBIDRT J. GALEN, 

AttorneY G€neral. 

County Commissioners, Auth~rity Of. Public Parks, Bonds 
For. Bonds for Public Park, Not Within Authority of County 
Commissioners. 

The county authorities have no authority to authorize the 
bonding of a county or any portion thereof for the purchase 
and improvement of lands for. a public park. 
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Helena, Montana, Dec. 5, 1907. 
Hon. S. V. Stewart, 

County Attorney, 
Virginia City, Montana. 

Dear Sir:-
I am in receipt of your letter of November 20th. in which you 

submit for the consideration of this office the question as to wh'ether 
"the town of Sheridan in Madison Count.y has authority to issue bonds 
and to 'use the money derived from the sale th'ereof for the purchase 
of lands for a public park?" 

,We agre'e with your position that there is' no law by which the 
county authorities can legally authorize any such action, for the reason 
that if this town is not incorporated then it is simply a part of the 
county under the jurisdiction of the county commissioners, and th'ere 
is no statute which authorizes the county commissioners to bond the 
county or any portion th'ereof for any such purpose, and if the town 
is incorporated it has an organization of its own over which the county 
officials have no jurisdiction. Hence, in either event, the county author­
ities could not authorize the issuance of bonds. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

County Commissioners, Powers Of. Judgment, Compromise 
Of. d Bond, Compromise of Judgment On. 

The Board of County Commissioners have no authority to 
com'promise a )udgment rendered on a forfeited bail bond. 

Hon. Board of County 'Commissioners, 
B"eaverhead ,county 

Dillon, Montana. 
Gentlemen:-

'Helena, Montana, Dec. 9, 1907. 

r am in receipt of your communication of December 2nd, in which 
you submit for the considetation of this offiice the following question: 

"Has the ·Board of County Comm~ssioners authority to 
compromise a judgment rendered by default in an action on 
a forfeited bail bond?" 

We are not advised as to any existing facts, or as to the purpose 
for which the bond was given, except as indicated by the name "ball 
bond", but we assume that the basis of the action was the forfeiture 
of an original bond given for the appearance of a defendant in a 
criminal case. 

It is elementry that the authority of the board of county commis· 
sioners is limited to the po~ers conferred by statute, and to the inci· 
dental powers n'ecessary to carry into effect the general powers granted. 

Board of Commissioners vs. Bradford, 72 ,Ind. 455. 
Williams VB. Board of Commission'era, 28 Mont. 
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