
160 OPINIO:NS OF 'ATTORNEY GENERAL. 

the line is a public or quasi-public line the parties construeting the 
same are given authmity to do so by said Secti'On 1000, subject 'Only to 
reas'Onable 'regulations as to the manner of eonstructing the same as 
stated above. If said law was not intended t'O authorize a person t'O 
construet a private line fDr his exclusive use, the commissioners have 
no authority under any other law to grant a private person a license 
S'O to do, and if they permitted a person to construct such a ,private line 
it could be only during the pleasure of the County Commissioners and 
would be subject to removal at any time upon the order of the Board, 
whenever in the opinion of the Board, or upon a sufficient showing 
from persons using the highway, the same incommoded Dr injured the 
public use 'Of such highway. 

Yours very truly, 
AIJBERIT J. GALEN, 

Att'Orney General. 

County Commissioners, Publication of Proceedings. Publica­
tion of Commission~rs' Proceedings, How Furnished. County 
Commissioners, Special Meetings, How Called. 

Under Subdivision 21, Sec. 4230, Political Code, it is the duty 
of the Boarcl of County Commissioners to cause a fair statement 
of its proceedings to the published. The county clerk should 
furnish such fair statement to the printer, and the same need 
not be a' full copy of the commis~ioners' minutes. 

Under Section 4215, Political Code, two members of the Board 
of County Commissioners can 'call a meeting by signing a written 
order and having the same recorded. They need not formally 
meet in order to make the signing of such order valid. 

Mr. John L. Slattery, 
County Attorney, 

Glasg'Ow, Montana. 
Dear Sir:-

Helena, Montana, Aug. 17, 1907. 

Y'Our letter of the 14th. inst., requesting an opinion upon the fol· 
l'Owing questi'Ons, received. 

First: Is it the duty of the County Clerk to furnish copy of the 
Commissioner's pr'Oced'ings to the person having the contract with the 
county. to do the county printing? 

. 8eoond: Und'er Section 4251 'Of the Political C'Ode is it necessary 
that a majority of the Board of County Commissioners meet at the 
county seat, as a Board, to legally order a special meeting of the Board, 
or would it be legal for a majority of the members of the Board to 
meet and sign a written order for such special meeting and mail same 
to the County Clerk, such members not being in session as a Board 
at the time of making and signing the 'Order? 
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In answer to y'Our first questi'On Y'OU are advised that under Sub· 
division 21 of Section 4230 'Of the Political Code it is' the duty of the 
Board of County Commissi'Oners to cause to be published in a 
newspaper a fair statement 'Of all its proceedings, and therefore it would 
be the duty of the c'Ounty clerk, he being the clerk of such Board, to 
furnish such "fair statement" to the newspaper f'Or publication. Y'OU 
will notice that this provision 'Of the law does n'Ot require that a full 
and complete copy 'Of the commisilioners' pr'Oceedings must be published, 
but 'Only a fair statement or synopsis sufftciently specific t'O sh'OW t'O 
the taxpayers 'Of the county the nature and character 'Of the busirress 
acted upon by the Board. That is, resolutions, orders,etc. need not be 
published In full, but ilimply a statement that a resolution to a certain 
effect was adopted. or an 'Order relating to a certain matter was duly 
passed, etc. It is clearly the duty 'Of the county to furnish such copy 
for the printer the same as in other publications. 

In answer to y'Our second questi'On you are advised that it is n'Ot 
necessary for a maj'Ority of the Board to meet as a Board in 'Order t'O 
call a special meeting. lIn fact, a majority of the B'Oardcannot meet 
as a B'Oard until legal n'Otice has first been· served upon the third mem­
ber. Theref'Ore, at any time, tw.o members of the b'Oard can sign 
a written 'Order calling a special meeting and 'Send the same t'O the 
county clerk, who should rec'Ord it in the C'Ommissi'Oners' minute bo'Ok, 
and the clerk should then give five days n'Otice 'Of such meeting to' the 
member n'Ot joining in the order. 

The abov.e is all that iil necessary in 'Orner to make a regular 
special meeting; provided there are two members 'Of the Board in 
attendance at the special meeting 'On the date named in the call for 
the same. 

Y'Ours very truly, 
ALBIDRT J. GAUEiN, 

Att'Orney General. 

Clerk of the Court, Fees for Filing Answer. Fees for Filing 
Separate Answer. 

Where ddendants make separate appearances in a civil action 
they must pay $2.50 for each appearance. vVhere all the defend­
ants make appearance in the same demurrer or answer one fee 
$2.50 covers the appearance of all. 

Hon. T. E. Collins, 
State Examiner, 

Helena, Montana. 

. Helena, Montana, Sept. 9, 1907. 

Y'Our request received f'Or an opInIOn upon the f'Ollowing question 
submitted t'O Y'OU by the Clerk of t~e District Court 'Of Glendive: 

"Where there are more than one defendant in an action, 
and each defendant appears separately, should a fee of $2.50 be 
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