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In answering this question we are required to turn to Section 15 
of the Railroad Commission Law (Chap. 37, Laws 1907, page 68) and 
endeavor to interpret and construe the meaning, intent, and purpose 
thereof. By said section it is provided that the Board shall have the 
power from time to time to change, alter, amend or abolish, any 
classification or rate established by it, when deemed necessary. And 
further, that such action on the part of the Board shall be "put into 
effect in the same manner as original classifications or rates." Ordi­
nary classifications or rates are put into effect as provided by S.ection 
14 of the Act, and by said section it is required that notice be given 
and published both of the intent of the Board to finally fix and decide 
the rates and classifications, and the date of taking effect of the rates 
established by the Board. The notice provided for in this section is 
a matter of personal privilege to the railroad companies and certainly 
can b~ by them waived. But unless the company were willing 
to waive such notice, and acquiesced in your order modifying rates 
regularly established and effective, it would be necessary for you to pur­
sue the procedure outlined in said section 14 in o,rder to alter or amend 
a rate or classification. Now again, reverting .to the language used 
in Section 15 of the Act, "the original classifications or rates" are by 
you put into 'effect by virtue of your formal order fixing the rates. And 
while it is true that your order is not effective, so far as the railroad 
company effected is concerned, unless you have followed the procedure 
outlined in Section 14, still, if the railroad company waives notice and 
agre'es to your order, there can be no question as to y'our right to make 
supplemntal orders amending or changing the rates or classifications 
by you originally established to meet emergency cases of the character 
to which you make reference. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Telephone! Lines, Construction Of. Highways, Telephone 
Lines Constructed On. 

Section IOOO, Civil Code, as amended, gives authority to cor­
porations and persons to construct telephone lines along public 
highways. The County Commissioners have no authority in 
such matter except to provide reasonable regulations as to the 
manner of constructing same. 

Query as to right of an indiyidual to construct a priYate line 
for exclusive use. 
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Helena, Montana, Aug. 24, 1907. 
Hon. ·W. L. Ford, 

County Attorney, 
White Sulphur Springs, Mont. 

Dear Sir:-
Your letter of the 17th inst., requesting an opinion of this office 

upon the following question, received: 
"Has the Board of County Commissionres any power, either 

express or implied, to grant a license to a private individual 
to construct a telephone line along a public highway, that is 
in said public highway but along th'e outer edge of same?" 

A corporation or a person was given the right to construct tele­
phone lines from point to point along and upon the public highways 
in the State by Secti'On 1000 of the Civil Code of Montana. This sec­
tion was construed by the Supreme Court in the case of State vs. City 
of Red Lodge, 76 Pac. 758. Thereafter the section was amended by 
Chap. 55, Laws 1905, and the section as thus amended was construed 
by the Supreme Court in the case of State vs. City of Helena, 85 Pac. 
744. And thereafter, to meet certain defects pOinted 'Out by such decision, 
the section was again amended by Chapter 192, Laws 1907. 

From the above decisions, and from the section as it now stands, 
it is apparent that no license or authority need be procured from the 
Board of County Cimmissioners in order for a <!orporation or a private 
individual to construct a public telephone line from point to point along 
and upon any of the public roads, streets and highways in the State of 
:Montana; provided, they are so constructed as not to incommode or 
endanger the public in the use of said roads, streets or highways. 

,The only authority the Board of County Commissioners would have 
in this matter would be that of regulating the height of the poles, or 
the distance .same should be set from the edge of the highway so that 
the wires overhead would not interfere with passing vehicles or that the 
poles would not be placed too near the center of the road. In other 
words, the commissioners cannot prohibit the construction of telephone 
lines along the public highways, but Simply have authority to make 
reasonable regulations regarding the manner of constructing same. 

A mutual telephone, that is a telephone line c::mstructed by a number 
of farmers for their own use and benefit, and for the use of persons 
wishing to talk to any of them, would no doubt be a public telephone 
the same as a road established for the use of a number of farmres is 
sufficient to make it a public highway. 

As tv whether g.aid section 1000 was intended to authorize a person 
to construct a private telephone for his own use exclusively, has not 
been decided, nor do we find any decisions of other states upon that 
question. However, we are of the opinion that the law was intended 
to cover only public telephones or those maintained by a sufficient 
number of individuals to give them a quasi-public character. In any event, 
the law does not give the county commissioners either express or 
implied authority to grant a license to construct telephone lines. If 
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the line is a public or quasi-public line the parties construeting the 
same are given authmity to do so by said Secti'On 1000, subject 'Only to 
reas'Onable 'regulations as to the manner of eonstructing the same as 
stated above. If said law was not intended t'O authorize a person t'O 
construet a private line fDr his exclusive use, the commissioners have 
no authority under any other law to grant a private person a license 
S'O to do, and if they permitted a person to construct such a ,private line 
it could be only during the pleasure of the County Commissioners and 
would be subject to removal at any time upon the order of the Board, 
whenever in the opinion of the Board, or upon a sufficient showing 
from persons using the highway, the same incommoded Dr injured the 
public use 'Of such highway. 

Yours very truly, 
AIJBERIT J. GALEN, 

Att'Orney General. 

County Commissioners, Publication of Proceedings. Publica­
tion of Commission~rs' Proceedings, How Furnished. County 
Commissioners, Special Meetings, How Called. 

Under Subdivision 21, Sec. 4230, Political Code, it is the duty 
of the Boarcl of County Commissioners to cause a fair statement 
of its proceedings to the published. The county clerk should 
furnish such fair statement to the printer, and the same need 
not be a' full copy of the commis~ioners' minutes. 

Under Section 4215, Political Code, two members of the Board 
of County Commissioners can 'call a meeting by signing a written 
order and having the same recorded. They need not formally 
meet in order to make the signing of such order valid. 

Mr. John L. Slattery, 
County Attorney, 

Glasg'Ow, Montana. 
Dear Sir:-

Helena, Montana, Aug. 17, 1907. 

Y'Our letter of the 14th. inst., requesting an opinion upon the fol· 
l'Owing questi'Ons, received. 

First: Is it the duty of the County Clerk to furnish copy of the 
Commissioner's pr'Oced'ings to the person having the contract with the 
county. to do the county printing? 

. 8eoond: Und'er Section 4251 'Of the Political C'Ode is it necessary 
that a majority of the Board of County Commissioners meet at the 
county seat, as a Board, to legally order a special meeting of the Board, 
or would it be legal for a majority of the members of the Board to 
meet and sign a written order for such special meeting and mail same 
to the County Clerk, such members not being in session as a Board 
at the time of making and signing the 'Order? 
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