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used in making this appropriation is not sufficiently broad to p'ermit its 
expenditure for such purpos·es. 

Yours very truly, 
.A!LBiIDRT J. GAlLEN, 

Attorney General. 

Bonds of School Districts, Qualification of Electors. Electors, 
School Districts, Qualification of Electors. 

All men and women who are citizens of the United States 
Qver 21 years of age, and who have resided in the State of 
::\10ntana one year amd in the school district thirty days, are 
entitled to vote at a school district election for the purpose of 
issuing school bonds, and they need not be registered in order 
to vote at such an election. 

Helena, Montana, July 25, 19()7. 
Boaril of County Commissioners, 

Lewis and Clark County, 
Helena, Montana. 

Gentlemen:-
Your request for an opinion on the following question rei!eived: 

"What are the qualifications of an elector for a school bond 
election ?" 

Section 2, Article IX of the State Constitution defines an elector 
as follows: 

"Every male per'son of the age of 21 years or over possess
ing the following qualifications shall be entitled to vote at all 
general elections and for all officers that now are, or hereafter 
may be elected by the people, and upon all questions which may 
be submitted to a vote of the people: . 

''First, he shall be a citizen of the United States;· Second, 
he shall have resided in this State one· year immediately preceding 
the election at which he offers to vote, and in the town, county 
or precinct such time as may be prescribed by law." 

Section 1() of Article IX provides that women shall have the right 
to vote at any school district election. 

See also Sections 1181 and ·1186 of the Political. Code. 
Section 1777 of the Political Code, as amended by the laws of 1897, 

p. 138, reads as follows: 

• "Section 1777. Every citizen of the United States who has 
resided in the State of Montana for one year, and thirty days 
In the school district next preceding the election may vote 
thereat. Women of the age of twenty-one years and upwards 
who are citizens of the United States, and who have resided in 
the State of Montana one year, and in the school district for 
thirty days next preceding the day of election, may vote there
at; Provided however that before any such person shall be 
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entitled to vote in any district of the first class, he or she shall 
have registered as in this Act hereinafter required." 

Section 1962 of the Political Code, as amended by the laws of 1901, 
page 125, provides that bond elections in school districts shall be held 
in the manner prescribed for the elections of school trustees, 'except 
that no registration will be required. 

Sections 1960 and 1961, as amended by the laws of 1905, page 59, 
provide that school trustees must submit the question of issuing bonds 
to the "electors" of the district. 

Under the above laws you are advised that all men and women 
who are citizens of the United States, 21 years of age and who hav~ 
resided in the State of Montana one year and in the school district 
thirty days next preceding the day of 'election, may vote at a school 
district election upon the question of authorizing an issue of school 
bonds, and that they need not be registered in order to vote at such 
an election. 

Very truly yours, 
A1LBillRT J. GA'LEN, 

Attorney General. 

Prisoner, Entitled to Witness Fees. Witness Fees, Prisoner 
Entitled To. 

1!1 

C. 

A prisoner serving a jail sentence is 
a criminal case. 

Helena, 
A. Tuttle, illsq., 

Chairman, Board of County Commissioners, 
Anaconda, Montana. 

entitled to witness fees 

Montana, July 31, 1907. 

Dear Sir:-
Your lettp.r of the 30th inst., requesting an opinion of this office on 

the following lluestion, received: 
"Is a prisoner in the county jail, serving a jail sentence. 

entitled to draw his per diem as a witness in a criminal case 
in the same county in which he is confined in jail?" 

Section 4648 of the Politicad Code provides for witness fe'es in 
criminal actions, and the only exceptions contained therein are officers 
of the United States, State of Montana, and of counties, incorporated 
cities and towns within the State. 

'The fact that a man is serving out a sentence imposed upon hIm 
for a violation of the law would not deprive him of his right to witness 
fees in a criminal action, as by serving out the sentence he is supposed 
to have fully paid the penalty for the violation of the law; 

In the absence of a statute to that effect, to deprive him of wit
ness fee, would in effect be imposing upon him an additional penalty 
to that already imposed by the court. 
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