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Public Building Fund, Investment Of. Funds of State Capital 
Grant, How Invested. State Board of Land Commissioners, 
Powers Of in Investing Public Building Fund. 

The State B'oard of Land Commissioners has authority to 
invest the money recdved from the sale of lands granted to 
the State for a public building at the Capital in .bonds of the 
State. county, school district, etc. Such bonds need not be the 
first issue of the school district. 

State Board of Land Commissioners, 
Helena, Montana. 

Gentlemen:-

Helena, Montana, July 20, 1907. 

Your request for an opinion upon the following proposition received: 
Has the 8tate Board of Land Commissioners authority ,to invest 

funds received from the sale of lands granted to the State for the purpose 
of erecting public buildings at the Capital in bonds of the classes men· 
tioned in Section 3498 as enacted by the laws of 1899, page 92. }Lnd if 
so, may such funds be invested in school district bonds which are not 
the first issue of such districts. 

Section 3471 of the Political Oode provides that your Board has 
authority to provide for the selection, lease, sale or other dis'poilition 
of all lands heretofore, or which may hereafter be granted to the State 
of Montana by the United States, or otherwise, under such regula:tions 
as may be prescribed by law, and in such manner as may secure the 
maximum possible amount provided therefor. 

Sections 3478 to 3485, as enacted by the Laws of 1899, page 87. with 
amendments thereto, proviaes for the sale of all lands granted to the 
State, and that such sales must be made on the installment plan, and 
that interest shall be collected on the annual payments due on such 
purchases. 

Inasmuch as the above laws expressly give your Board authority to 
sell lands granted to the State for public building purposes at the 
Oapital, and to receive bonds as security for the payment of the install
ments still due, together with the interest thereon, we are of the opin
ion that the Board, in order to secure "the maximum possi,ble amount", 
out of these land grants, has the implied power to Invest the cash 
received from such land grant, in bonds of the classes mentioned in 
said Section 3498, in order that such money shall not lie idle but will 
be earning interest for the benefit of such fund. 

As said Section 3498 only prohibits the Board from investing the 
permanent school funds in school district bonds which are not the 
first issue of the district, you are advised that there is nothing pro
hibiting you from investing the funds received from the public building 
grant in the second issues of school district bonds, so long ail you are 
satisfied that they are a safe investment. 

As the funds received from the public building grant should be 
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available to pay the public building -bonds at maturity, provision should 
be made in the law, before the maturity of the public building bonds 
for theS'ale of the bonds purchased with the public building fund as 
an investment for the permanent sehool funds. This might necessi
tate an amendment of the law which prohibits the investment of th-a 
permanent school funds for second issues of school district bonds. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Appropriation, Expenditure Of. Montana State Fair. 

It is not ,within the power of the Board of Directors of the 
Montana State Fair to make expenditure of the appropl"'iation 
made for permanent improvements for the purchase of an 
additional trad of ground, the intention of the l,anguage used 
in the Act being that the money appropriated thereby shall be 
used only for permanent improvements upon the ground already 
owned by the State for State Fair purposes. 

Mr. John W. Pa;ce, 
Sec. Montana StatE; Fair, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, July 23, 1907. 

I am in receipt of your favor of the 20th inst., in which you state 
that it is desirable to 'Secure twenty acres of land additional to the 
Mnotana State Fair Grounds,and that the -board of directors of the 
Montana State Fair have an option on a tract of land which they believe 
e~tremely desirable to purchase for the State, as an addi
tion to the present State Fair Grounds, and, in this connection, you 
inquire as to whether or not, under the present law, the sum of Two 
Thousand Dollars can legally be appropriated and paid out on the pur· 
chase of -'Such land from the moneys appropriated by the last Legis
lative Assembly for -permanent improvements by House Bill No. 85, 
Laws 1907, page 533. 

Under said Act the appropriation is expressly made "for permanent 
improvements upon the grounds of the Montana State Fair to be exp-ended 
by the Board of Directors * * * for the making of such 
permanent improvements upon the grounds of the Montana State Fair 
as to them may seem necessary or desirable." 

From the language used in making this appropriation it is a:pparent 
that the intent was to make this appropriation for permanent improve
ments to be placed upon the grounds already owned by the State for 
State Fair purposes; and therefoore it is not within the province of 
said -board to use the said moneys for the purpose indicated. Additional 
land may be considered a permanent improvement, but the language 
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