
OPINIONS OF ATTORNEY GENERAL. 

certificates, checks, notes, etc, for funds in the hands of other banks, 
brokers or others, are to be classed as solvent credits, while the
amount of all depoSits made by other persons in such private bank, 
also the amount of all accounts payable by said bank, other than 
current deposit accounts are to be classed as solvent debts. Such sol
vent d'ebts, either secured or unse-cured, are to be deducted from all 
solvent gredits, secured or unsecured, and if there is any balance on 
the solvent credit side they are to be added to the amount of surplus 
and undivided profits, and assess'ed. In other words, the private 
banker must be assessed with all his capital stock, invested either in 
real estate, or cash (which cash would include money on hand or in 
tranSit) and also with the amount of his surplus and undivided profits. 
And in determining the amount of surplus and ,undivided profits all 
solvent credits, eith'er secured or un:3ecured, that the banker might have, 

. after deducting all solvent debts, either secured or unsecured, that 
he owes, should be added to the surplus and undivided profits, as they 
are just as much a part of the surplus and undivided profits as if 
they were cash in the hands of the banker. In other words. in assessing 
a 'private banker, broker or dealer in stocks, under Section 3695, as 
amended, his solvent debts and credits must be taken into considera
tion the same as those of any other private individual, and the amount 
of his solvent credits determined in accordance with the provisions, 
of Section 3701 of the Political Code.. However, under no circum
stances can solvent debts be deducted from the amount of real 'estate, 
money on hand or other tangible personal property, as debts can only 
be deducted from credits, and if the amount of solvent debts is in 
excess of the amount of solvent credits, the 'excess of the solvent debts 
cannot be used' to reduce tITe value of either classes of property. In 
this conne-ction your attention is called to' the recent decision of our 
Supreme Court in the case of Clark vs. Maher, 87 Pac. 272. 

Very truly yours, 
A.lJBERT J. GALEN, 

Attorney General. 

Licenses, Law Not Repealed in Cities and Towns. Cities. 
May Impose Licenses. 

Chap. 22, Laws 1907, which repealed merchants' professional 
and occupation licenses imposed by counties, does not affect 
the power of cities and towns to impose similar licenses. 

Hon. S. V. Stewart, 
County Attorney, 

Virginia City, Montana, 
Dear Sir:-

Helena, Montana, May 29, 1907. 

I have your request for an OpmlOn relative to whether or not the' 
repeal of the State law effected the power of incorporated cities and 
towns to collect occupation licenses. 
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House Bill No. 203, Laws Fifth Session, page 203, amenns Section 
4800 of the Political Code, and, among other powers granted to cities 
and towns, we find therein at subdivision 3. the following: 

"To license all industries, pursuits, professions and occu
pations, and to impose penalties fOr failure to comply with such 
license requirements; but the amount to be naid for such 
license must not exeeed the- sum required by the State law 
when th'e State law requires a license therefor." 

Therefore it is my opinion that the cities and towns have the power 
by the enactment of ordinances to provide for the collection of occu
pation licenses independent of whether the State requires a similar 
license, for the reason that Chap. 22, Laws 1907, noes not directly or 
indirectly repeal Section 4800 Political Code, as amended by House 
Bill No. 203, S'ession Laws, Fifth Legislative Assembly. 

The power of municipal corporations to license, tax and regulate 
occupations engaged in within their limits has always been uphelre by 
the courts, whenever the Legislature by charter or general laws has 
granted cities and towns that power. 'However, ordinances enacted 
by municipal corporations must be reasonable, consonant with th'e gen-. 
eral power and pUl:pose of the corporation, and not inconsistant with 
th"e l::tws and policy of the State; must not be oppress.iv~; must be 
.impartial, fair and genera·l; and they may regulate but not restrain 
trade. 

Dillon on Munc. Corp. Sec. 254; 358 Note, 4th. Ed. 
Ex parte Newton, 53 Cal. 572. 
Kentz vs. Mobile, 120 Ala. 623. 
Webber vs. Chicago, 148 Ill. 313. 
Gosheen vs. Kern (Ind.) 30 km. Reps. 234. 
Daus vs. Bacon, 103 Ga. 774. 
People vs. Mulholland, 37 Am. Reps. 568. 
Girard vs. Bissel, 45 Kan: 66. 

Yours very truly, 
MJEERT J. GALEN, 

Assessment, Notice of Increase. 
ment Lists to Be Furnished. 

Attorney General. 

Assessor, Copies of Assess-

Under Section 3703, Political Code, the Assessor must furnish 
copies of the assessment list to each person aSSessed, and in 
addition thereto must give a special notice as required by Section 
4024-A of Chap. 108, Laws 1905, wherever the estimated value 
is increased or other property added to the list. 
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