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Under this law the State Veterinary Surgeon and the State Live 
Stock Sanitary Board have the right to quarantine on .account of Rabies 
known to exist; and also the right to quarantine to prevent tile intro­
ducUon of Rabies which is known to exist in other localities, and may, 
as a result of this power, when necessary, either prevent entirely the 
transportation or removal of dogs from infected localities, or require 
them to be muzzled, or to be accompanied by a certificate of health. 
The Governor also has the authority to quarantine against any state in 
order to prevent the introduction of Rabies into the State of l\I:ontana, 
and to establish conditions on which dogs may be removed from such 
states into the State of Montana. 

The Board has the authority to slaughter animals as provided for 
in Section 6 of the Act; that is, animals which are either affected with 
a dangerous dis·ease, or those which have been exposed so as to require 
slaughter as a sanitary safe·guard. Dogs without owners as well as 
with owners, may be slaughtered when it is rendered necessary or 
expedient within the meaning of the authority conferred by said Section 
6. A great deal must be left to the judgment of the Board and the 
Veterinary Surgeon, but, as we understand it, these questions have been 
called forth by the reason of the known existence of Rabies in the 
states of MinU"esota and North Dakota, and that a considerable loss 
()f livestock has been ol'clts1oned thereby, and that a great mauy .peopll 
have been compelled to take the Pasteur Treatment by ~ason of being 
innoculated with Rabi-es, and that some deaths have resulted. 

This law vests the State Live Stock Sanitary Board, the G<Jvernor, 
and the State Veterinary Surgeon, with ample authority to adopt and 
enforce such rules and regulations as will most effectually prevent the 
introduction of this dangerous disease in the State of Montana. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Railroads, Assessment Of. Assessment of Railroads. State 
Board of Equalization, Power of Assessment. .. 

A projected line of railroad or one in process of building is 
not taxalble by the State Board of Equalization until it is com­
pleted so as to come within the meaning Qf the term "railroad." 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: -

Helena, Montana, May 22, 1907. 

I am in receipt of the letter addressed to you by the Tax Commis­
sioner of the Great Northern Railway Company. which you have turned 
over to this department, and submit the proposition as to how the 
property named in the letter should be retm'ned for taxation. 

It appears from the facts stated in the letter that a "line of railroad 
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between Billings and Great Falls, which wll extend through the counties 
of Yellowstone, Meagher.. Fergus and Cascade," is now being constructed 
by "Th'e Billings and Northern Railway Company." I also understand 
that this road was on the first Monday in March, 1907, not completed 
to the extent of permitting the passage of trains over the same. I am 
not informed as to whether this particular road is a part of the Great 
Northern Railway Company's property, or whether it is owned by an 
independent company, but it is rather indicated from the statement 
that it is the property of "The Billings and Northern Railway Company." 

The question arising is "shonld such property be return'ed for 
tax.ation as a railroad, 'or should it be returned to the county assessors 
of the various counties and be assessed for taxation as other similar 
property is assessed in said counnes." 

S'ection 3737, Political Code, provides for the assessment of railroad 
property by the State Board. and contains many requirements which 
could not be complied with by a company owning a road in process 
of construction. 

"The common understanding of a railroad is that it is a 
graded road or way on which rails of iron or steel are . laid 
for the wheels of cars to run upon, carrying heavy loads, 
usually propelled ,by steam." 

Funks vs. St. Paul City Railway Co., 61 Minn." 435, 52 Am. 
'St. Reps. 608. 

And this definition, except as to the motive power, was impliedly 
adopted by the Supreme Court of Montana in Daly Bank and Trust 
Co. vs. Great Falls Street Railway Co., 32 Mont. 298. 

In Peoria & P. U. Ry. Co. vs. Tamplin, 156 III. 285, 40 N. E. 960, 
the court said: 

"A railroad is a road especially laid out and grad'ed, having 
paraIlel rails of iron or steel for the wheels of carrjages or 
cars, drawn by steam or other motive power, to run upon." 

And it has also been said: . 
"In a broader sense a railroad includes all the land, works, 

building;s and machin'ery required for the support 'and use of 
the road and way, with its rails." 

Chicago 8t. L. & P. R. vs. Eisert, 127 Ind. 156, 26 N. E. 759. 
It is quite apparent from the statute and decisions above referred 

to that the mere fact that the company owns a strip of land through the 
country, on which grading is being done, and along which ties and 
rails are being distributed, does not constitute a railroad. Nor would 
the fact that some of the ties or rails have been put in place, or that the 
company owned rolling stock to be used upon the road when completed, 
necessarily make of ita railroad. But we take it that before the way 
can be properly classed as :;, railroad the "parallel rails" must be 
placed in position so as to admit of "the wheels of carriages" passing 
over th'em when drawn by motive power. 

From the above statement of facts and jaw the conclusion is 
reached that the property of said company should be returned to the 
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county assessors to be assessed in the same manner that other similar 
property situated in the county is assessed, and that it is .not within 
the province of the State Board to make any assessment thereof. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Orphans' Home, Children Admitted To. Dependent Children. 
Children Adopted From Orphans' Home. 

Chap. 92, Laws of 1907, does not confii,ct with prior laws 
relating to the ad;mission of children to the Sta.te Orphans' 
Home. 

Children in the State Orphans' Home, whose parents, or either 
of them, reside in the State, must be kept there one year before 
the Trustees can cons'ent to their adoption. 

• Mr. Wiley Mountjoy. 
Supt. State Orphans Home, 

Twin Bridges, Montana. 
Dear Sir:-

Helena, Montana, May 23, 1907 . 

Your letter of the 5th inst., requesting an opinion of this office, 
received. You submit th'e following questions: 

1. Does Chap. 92 of the Laws of 1907, relating to dependent and 
neglected children, etc. effect the law relating to the receiving of 
children at the .orphans Home, as it existed prior to the passage ot 
the new law? 

2. Has the law which requires the Home to keep children one 
year in case either parent is living been repealed? 

I'll ans,wer to 'your first question you are advised that the provisions 
of said Chapter 92 in no way conflict with sections 2470 to 2494 of the 
Political Code, as amended by Chap. 40. Laws of 1903. You may still 
rec'eive children into the Home in the manner provided by Section 2497, 
as enacted by said Chapter 40 of the Laws of 1903, which, as you know, 
provides that an application shall be made to the County Superintendent 
of Schools, who shall make a complete investigation and report in 
writing to the ehaii"lllan of the board of county commissioners, Where­
upon the BOllird makes application to the Home for the admission of 
the child. 

Said Chap. 92 of the Laws of 1907 is intended to cover cases where 
no application is made to the Oounty Superintendent, and where in the 
interest of society it is deemed advisable for the authorities to take 
charge of the child; and upon a proper hearing before the District 
Court have it committed to the Orphans Home or other suitable place. 

As to your second question, you are advised that the lJaw relating 
to the adoption of children which have been received in the Orphans 
Home has not been <:hanged, and that Section 313 of the Civil Code, 
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