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the law do not justify a continuance thereof to any degree, so that 
the fact by you made to appear that the law has, in Silver Bo~ County, 
been violated in the past is certainly no excuse or justification for 
its continuance. There is a way. and but one way, to handle a situation 
of this kind, a~d that is amendment of the law. I believe in the honesty 
and integrity of you gentlemen, and feel and think that you are disposed 
and determined to give the people of Silver Bow County an honest and 
business like administration, and my remarks herein contained are 
not, in any degree, intended to discourage you or reflect upon YOllI, 
conduct, but rather to strengthen and encourage you in obedience to, 
the law and a continuance of th'e good work which you have commenced. 
The spirit by. you evinced in openly stating the proposition, inviting 
discussion thereof, and seeking counsel thereon, bespeaks your manhood 
and honesty of purpose, and I shall be only too glad to lend my assistanct. 
at any time, to aid you in the performance of your duty in securing 
compliance with and enforcement of the law. ' 

In this ,connection I desire further to say that I am much surprised 
at the statement made to you by your county attorney to the effect 
that I was looking for opportunity to embarass him, and I assure you 
that such a thought has been most foreign to my mind. I have been 
pleased to see him evince a disposition to adhere to and 'enforce the 
law, and this has been a source of comfort and satisfaction to my office. 
I have never, by word or deed, interfered witl), or attempted to interfere 
with, the county attorney's administration, and his remarks must have 
been made without consideration or -reflection. 

I return you herewith, the statement and opinion hereinabove 
referred to which you left for my consideration. 

With personal regards and best wishes, I remain, 
Sincerely yours, 

ALBERT J. GALEN, 
Attorney General. 

Road Tax. Residents. 
No specific time is required wherein a man shall reside it: 

the State- before he is liable for a special road tax in the county 
in which he is then residing. 

The burden of proof is on a resident to show that he ha~ 
a fixed place of residence to which he· intends to return. 

If a man from whom it is sought to collect the tax has no 
fixed place of residence in any other state, or county with it: 
:\Iontana, then he must pay road tax in the county in which 
he is temporarily residing. 
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Helena Montana, :\Iay 7, 1907. 
H. C. Schultz, Esq., 

County Attorney, 
Thompson Montana. 

Dear Sir:-
I have your request for an opinion from this office relative to the 

-collection of Road Tax, wherein you ask if there is any specified length 
of time required for a man to reside in a particular district before he 
can be compelled to pay a special Road Tax. 

The law as to the collection of special Road Taxes provided for· 
in Section II. Art. 3, Chap. XLIV. p. 70, Laws 1903, does not apply 
to one simply traveling through the State, but does undoubtedly apply 
to any man over the age of twenty-one years and under the age of 
fifty years, who has actually ·taken up a residence in the County. 

Webster d€fines the word "Residence." 
"1. The act of residing, abiding or dwelling in a place 

for some continuance of time; as the residence of an American 
in ·France or Italy for a ¥€aT." 

Synonoms are as follows: Abiding, Domicilliation, Stay, Habitation. 
Resid€nt means: 

"1. One who resides or 'dwells in a place for some time. 
"2. A public minister who resides at a foreign court." 

No specified time is required to bring a man within the· provislOns. 
of the above mentioned law, and it is in no defense to the collection 
of such a tax that he has not voted, or has not declared his intention 
of remaining permanently in the State of Montana. T·he right to collect 
this special road tax as provided by our legislature, may be likened 
unto the right to tax goods of one who temporarily comes into the state 
to ·dispose of same at "Fire Sale," or the like. We may also illustrate it 
by dting the right of the State to requir€ a license for carrying on 
lin·es of business, even though it is the· intention of one tempororily 
engaged in such business to return to his home, or to go to some other 
State to permanently engage in that or some other kind of business. 

You will understand that each case that arises must be settled 
upon the facts involved in that particular case, and it is very difficult 
to lay down the general rule that fits all cases. 

I call your attention to the portion of Section 11, supra, which reads: 
"Each person liable therefor residing therein at any time 

within a year." 
You will also note that Section 20 of the same act provides that 

the receipt given by the Road ,Supervisor shall "-certify therein that the 
special road tax fOr the current year has been fully paid." Sections 
26 and 27 of the same Act provide no particular time that a man must 
work before he is made to pay the said road tax. Wlhen a man comes 
to this state to work on the ~onstruction of a new rail road, and actually 
goes to work, after having made arrangements for a place to sleep and 
eat, or, under such conditions b·egins work on one of the various irri­
gation projects in this State, or engages as an engineer for a few weeks 
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during th'e threshing season, then sub. div. 1. of Section 72 of the Pol­
itical Code must be applied in determining whether he is "residing" 
in the county. If he can show that he has an established residence 
elsewhere to which he intends to return in seasons of repose when 
through with the labor or the special or temporary purpose for which 
he came to the county, then he is not "residing" in the county. The 
burden, however, is on such a person to show that he has such a fixed 
place of residence to which he intends to return. 

IOn the other hand, if such a person has not a fixed place of resi· 
dence, and will stop at whatever place he may find work when through 
with the work he is· at present engaged in, then he may be designated 
as a person with no established residence to which he will return, and 
under such circumstances his residence would undoubtdly be whe,e 
he is working or stopping at the time the tax is demand·ed. It is the. 
polley of the law that he pay such special tax somewhere. He may 
use the highways while here; may claim the protection of our police 
power; may take up the time of our courts in litigation with our 
citizens; may become a patient at the county 'hospital; may be buried 
at the 'expense of the county in which he is at work, and he may be the 
reclpient, while h·ere. of many other of the ·rights and benefits that he 
may demand in common with one who has been born and reared in 
Montana. If, however, the one sought to be charged with this tax 
shows a receipt from some other county, or from 'some other State, 
then the comity due from one soverign to another applies, and neither the 
County Treasurer or the Road Supervisor should collect the tax in such 
a case. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Live Stock Sanitary Board, Powers Of. Quarantine, Powers 
of Board. Rabies, Power of Board to Quarantine and Slaughter 
Animals Affected With. 

I. The State Live Stock Sanitary Board may quarantine 
against Rabies, and' may prohibit the removal of animals 
affected therewith, except under restrictions. 

2. The Governor may establish quarantine against states 
where Rabies are known to exi3t, and make rules for the 
importation of animals into the State of Montana from affected 
localities. 

3. The Board may slaughter animals affected with Rabies, 
or slaughter animals exposed thereto, when necessary as a 
sanitary safeguard. 

cu1046
Text Box




