
OPINIONS OF THE ATTORNEY GEN'ERAL. 

take train, he has no clilan bill of health; has a deputy sheriff the right 
to arrast him for breaking quarantine?" In answer to this question I 
give you as my opinion that a deputy sheriff has the right to make such 
arres,; and that the arrest may be made 'Without warrant if the attempted 
breach of quarantine is made in his presenca, (Section 1632, Penal Code), 

. and this for tha reason that the brilaking of proper quarantine regulations 
constitutes a public offense, namely a misdemeanor undilr the provisions 
of House Bill No. 104, Laws of 1901, p. 80. And in this connection I 
would say that you should guard the city by proper pickets so as to effect
ually prilvent the breaking of quarantine. 

As to your second question, which is: "Has a city in the State of 
Montana me right to pass a compulsory vaccination ordinance requiring 
people who are not or hav~ not been vaccinated to keep off the streets 
until vaccinated during an epidemic of small pox?" 

In answer to thi"s question I will say: That the city, in the ilxercise 
of its unfathomable police powers, may properly make such regulation 
for the protection Oi the general public. Any police regulation for the 
good of the public, as a general rule, is within the absolute 'power, author
ity and control of the city, and certainly a compulsory vaccination ordi
nance for the good of the public health is a ·proper exercise of police 
power by a city. 

Hopirig that this opinion will nieet with your ap.proval and that it 
fully covers the questions presilnted, I remain, 

Yours respectfully, 
ALBERT J. GALEN, 

Attorney General. 

Fees, Where State, County, or Subdivision of County Is Party 
to the Action_ 

lInder Section 1874, Code of Civil Procedure, and Section 4612, 
Political Code, no fees should be charged to, or paid by, a school 
district or the county treasurer or superintendent oi schools in in
junction proceedings instituted by the school district aga1inst 
such officials. 

January 25, 1905. 
J. A. Matthews, Esq., County Attorney, Townsend, Montana. 

Dear Sir:-Your letter of the 24th instant, inquiring as to the pay
ment of fees for filing and serving papilrs in an action wherein a 'School 
district is asking for injunction against the county trilasurer and county 
sup!:lrinlendent of l?chools, to hand. 

Section 1874, Code of Civil Proceduril, and Section 4612, Political 
Code, govern the paymilnt of fees in such cases, the latter section reading 
as follows: 

"No fees must be charged thil state, or any county, or any subdivi
sion thereof, or any public officer acting thilrefor, or in habeas corpus 
proceedingil for official servicils rendered, and all such servicilil must be 
performed without the payment of feeS." 
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Under the above sections no fees for filing or serving papers should 
be charge to, or paid by, either party to such proceeding. 

Yours respectfully, 
ALBERT J. GALEN, 

Attorney General. 

Articles of Incorporation, Substitution of For Purpose of Cor
rection-Fees, Upon Such Substitution. 

Substitution of Articles of Incorporation should be permitted 
upon surrender and cancellation of original certificate of incor· 
poration, when proper showing is made, by affidavit, as to the 
i.dentity of the company, the reason for substitution and that no 
rights have vested under the first filing and certificate 'issued. 
Section 406, of the Politica,l Code, contemplates that the articleS 
filed in the office of the Secretary of State shall contain all of the 
facts required by law. 

Upon such substitution, the Secretary of State should not again 
-charge full fees in accordance with the provisions of Subdivision 
4, of Section 410, of the Political Code, as amended by Chapter 
CXXVII, Laws of 1903, but only for the issuance of new certifi
cate of incorporation and for recording, in accordance with the 
provisions of Subdivisions 33 and XVII of said section. 

January 23, 1905. 
Hon. A. N. Yoder, Secretary of State. Helena, Montana. 

Dear Sir:-I am in receipt of your favor of the 19th, making inquiry 
as to whether your office should again ·collect feeil for filing substituted 
or amended articles of incorporation and i5suing new certificate of incor· 
poration, under the provisions of SUbdivi'ilion 4 of Section 410 of the Poli
tical Code, as amended by Chapter C:XXVII, Laws of 1903, in the case 
presented by the "Lower Yellowstone Water User's Association." 

S'ection 406, of the Political Code, provides that the Secretary of 
'State must is,me to the corporation filing with him proper articles of in
{!orporation, over the great seal of the 'state, a certificate that a copy of 
tIie article.;;, containing the required statement of fact;;;, has been filed 
in his office, and that thereupon the persons signing the articles, and 
their associates and suecessors, '.;;hall -be a body pOlitic and corporate by 
the name stated in the certificate. 

In tlie case presented it appears that the incorporators of ;;;aid com
pany are desirouil of making correction in their articles of incorporation 
heretofore filed, and that the articles now offered for filing show an 
identity of name, persons, purp05es, place of operation and principal place' 
of business showing upon their face that it is probably the same com
pany and that the articles now offered for filing are intended in 'ilubstitu
tion of those heretofore filed. 

Subdivision 4, of Section 410, of the Political Coda, as amended by 
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