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Arid Lands, State, Lying Within lrrigable Limits of National 
lrrigational Projects. 

"Cnder Chapter 53, Laws 1905, the state board of land com
missioners are not prevented from offering for sale or selling 
state lands lying within the irrigable limits of national irrigation 
projects, prior to their completion, at a price in excess of the mini
mum price fixed by the Enabling Act. But before title passes 
from the State to such purch~.ser proof should be required by the 
state land board shown that the purchaser has fully complied 
with the said law. 

April 21, 1905. 
Hon. John P. Schmit Register, Stata Land Office, Helena, Montana. 

Dear Sir:-I am in raceipt of your favor of the 6th, asking my opinion 
a'3 to the 'affect of the passage of House Bill No. 219, Chapter 53, Law:; 
of 1905, upon the right of the Board of Land Commissioner:; to dispose of 
state lands designatad as irriga,ble and lying within the irrigable limits 
of any existing or proposad national irrigation ':;ystem in Montana. 

After carefully studying said law, I place the following construction 
upon the sama, to-wit: AU lands now or hereafter owned by the state, 
which are de3ignatad as irrigable under any existing or propo:;ad national 
irrigation system in Montana, shall be disposed of by th'e State in farm 
units subject to the limitations and conditiom; of Chapter 1093, 32 U. S. 
Statutes at large, 388, and acts amendatory thareof; but no titla to ':;uch 
State lands shall pass from the State until tha conditions and limitations 
provided for in said United States law have been fully complied with, and 
the board are fully';;atisfied of such complianca on the part of tha pur
chaser nor until the purchaser producas to the board 'satisfactory evi
dence of the acquisition of the right to the use of water for the irrigation 
of such lands duly issuad by the govarnment. However, the State can 
sall, or offer for sale, such state lands before completion of any such 
govarnment irrigation project, subject to tha limitations above 'stated, for 
the la,w provides that all lands which are not Bold by the State prior to the 
time when wat~r is ready for delivery theraon from the work.;; con
structed by the United States shall, from that time on, be sold at the 
minimum prica fixed by the Enabling Act of the State of Montana. 

LJnder this construction of said Act there can be no objection to the 
State Board of Land Commissioners making sale of lands lying within the 
irrigable limits of any such irrigation project for any amount over and 
above $10.00 per' acre before such project is complated and water ready 
for delivery therefrom. But befora title pa.;;ses from the State, by virtue 
of the exacution of proper conveyances, the Board should require such 
purchaser to show that he has fully complied with the law. 

All such State lands as ara not sold prior to the time whan water is 
actually ready for delivery from the works coniltructed by the United 
Statas, shall, from that time on, be sold at the minimum price fixed by 
th'e Enabling Act. But whera th'e project is not complated, and water is 
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not ready for delivery therefrom, there are no restrictions upon the price 
per acre at which such lands may be sold. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Insurance Companies, Mutual. 

Section 653 of the Political Code provides for the organization 
of Insurance Companies with a cash capital and shares of stock, 
and also for the organization of Mutual Insurance Companies 
without a capital stock upon agreements for insurance and notes 
given for the premiums. 

April 21, 1905. 
Hon. H. R. Cunningham, State Auditor, Helena, Montana. 

Dear Sir:-Your letter of the 17th instant, submitting articles of in
corporation of the Montana Mutual Fire Insurance Company, of Billings, 
Montana, together with affidavit of publication, for our approval, to hand. 

These articles provide that "there shall be no capital stock, but the 
busin'ess of the corporation shall be conducted on the plan of mutual in· 
surance, and each person or 'organization taking insurance in the com
pany shall be a member of the corporation;" and that the purposes of the 
corporation are to in,;;ure property "owned by its members against los'S or 
damage Iby fire, on the plan of mutual insurance. 

It is evident from the above language, used in the article's of incor
poration, that the persons "Submitting the same are seeking to incor
porate under Section 653, Division 1., P~rt IV., Title IV., of the Political 
Code. The language used in said chapter is very contradictory and a 
strict construction of certain sections would practically nullify Section 
653, or at least destroy the well e,;;tablished meaning of the term "plan of 
mutual insurance,'" as used in Section 653 and other sections of said 
chapter. 

From the manner of using the words "stock company." and "mutual 
insurance" throughout the' sections of said chapter, I am of the opinion 
that it was the intention of the legislature to provide in said chapte-r 
for the orgamzation of insurance companie" with a ca"h capital and shares 
of stock, and also for the organization of mutual insurance companies 
without a capital stock, upon agreements for insurance and note" given 
for the premiums. 

I therefore certify that said articles of incorporation are not in con
flict with the constitution and laws' of the United State's or of this State, 
and 'hat upon the company complying with the provisions of Section 
653, and satisfying you of its compliance therewith, as provided in Section. 
657 of said chapter, you can give your approval of the organization, as 
provided in Section 651 of said chapter, after which it will be entitled to 
commence business. 
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