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First, he must be a citizen of the Unitp.d States; second, he must have 
resided in the stata one year and in the county thirty days immediately 
preceding the election at which he offers to v?t.e." 

See also, Rec. 2 of Art. IX State Const. 
Sec. 1211 of the same code as amanded by the laws of 1897, page 120, 

prescribes the rules for determining the residence for the purpose or 
registration of voting, and these rules apply to inmates of the soldiers' 
home in the same manner and to the 'Same extent that they do to other 
persons in the county where the home is located. 

Subdivision 1 of this saction provides "That place must be considered 
and held to be the residence of the parson in which his habitation is 
fixed and to which, whenever he is absent, he has the intention of return­
ing." 

Subdivision 9 also provide]) "A change of rasidence can only be made 
by the act of removal, jOined with the intent to remain in another place" 

If, therefore, the party go'es to the home with the intantion of mak­
ing it his fixed habitation, he is entitled to register and vote in the pre­
cinct where tha home is located, provided he is a citi·zen of the United 
States, has resided in the state one year and in the county-(either in 
the home or out of it)-for thirty days immediately preceding the 'alec­
tion at which he offers to vote, unless he is disqualified for other reasons. 

Very truly' yours, 
ALBERT J. GALEN, 

Attorney General. 

Electors, Qualification of to Register and Vote. 

An elector, in order to either register or vote, must be a male' 
citizen of the United States, over 21 years of age, and have re­
sided in the state one year and in the county thirty days. No 
requirement is made of residence for any length of time in the 
precinct further than that the elector shall be an actual resident 
of the precinct. 

Helena, Montana, October 15th, 1906. 
Hon. A N. Yod'ar, Secretary of State, Helena, Montana. 

Dear Sir:-Pursuant to your requast for an official opinion from this. 
offioe respecting the necessary qualification for electors to register and 
vote, I give you th'e following opinion concerning the 'subject of your 
inquiry. 

First, as to the qualification of electors. 
Sec. 2 of Art. 9 of our state constitution provides that "evary male per­

'Son of th'e age of twenty-one years or over, possessing th'e following quali. 
fications, shall be ~mtitJed to vote at all general elections and for all offices, 
that now are, or hereafter may ba elective by the people and upon all 
qu'estions which may be submitted to the vote of the peoI)le 

First; he 'Shall be a citizen of the United States, 
, Second; he shall have resided in the state one year immediataly 

preceding the election at which he offers to vota. and in th'e town, county ~ 

cu1046
Text Box



OPINIONS OF ATTORNEY GENERAL. 401 

or precinct, 'Such time as may be prescribed by law, provided '" ¢ '" 

that no person convicted of a felony shall have the right to vote unless 
he has been pardoned." 

And by Sec. 1181 of the Political Code, it is provided that the elector 
must have rcsided thirty days in the county immediately preceding the 
election at which he offers to vote. There is no requirement ·prescribed 
by law regulating the time of residence in a prccinct, further than that 
the elector must be a resident of the precinct before he is entitle to ba 
registered therein. 

Second; As to th'c necessary qualifications to register. 
S·ec. 9 of Art. 9 of our constitution providcs that "the legislative as· 

sembly shall have the power to pass registration and such other laws as 
may be necessary to secure the purity of elections, to guard against 
abuses of th'c elective franchise" 

Pursuant to this power conferred upon it, the legislature has pro· 
vid'cd that every person who presents himself for registration must take 
the following oath: 

"I do solemnly swear (or affirm,) that I am a citizen of th'e United 
States, of the age of twenty-one years and will have been a resident of 
Montana one yea.r, a.nd of this county thirty days, on th'e day next pre­
c'eding the day of the next ensuing election, and that I am not registered 
elsewhere in Montana for this electoral year, so help me God"; and it is 
further provided by law that if the registry agent does not know the ap­
,pIicant to be quaUfied to have his name registcred and to be a resident 
of. bhe ,precinct, or in the event that he is challenged by a qualified 
elector, then the applicant must answer affirmativcly, under oath, the 
following questions: 

1. Are you a citizen of the Unitcd States? 
2. Are you now, or will you ·be tyenty-one years of age prior to the 

day of the next ensuing 'election? 
3. On the day of the next ensuing 'clection, will you have resided in 

Montana one year,and in this county thirty days next preceding the day 
of said election? 

4. Are you now a resident of the registration district in which you 
propose to be rcgistered? 

5. Are you registered for this electoral year in any other registraion 
district in the name you have now given, or in any other name? 

It is noted that no time of rcsidence is prescribed in a precinct be­
fore the elector can either register or vote; it is only necessary that he 
be an actual resident of the precinct at thc time he offers to register or 
vote. In the event an elector residing in one precinct, after having reg­
istered th'arein, moves to another precinct in th'e same county before 
the period of registration is closed, he is entitled upon application to 
have his name cancelled and certificate to that 'effect issued to him by 
th'c registry agent of th'e precinct in which he first registered, and to 
thereupon have his name 'entered upon the registry books of the precinct 
to which he has moved, upon presentation of such certificate of cancel· 
lation. In this connection it may be wcll to again call your attention 
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to the fact that under our law, no person will be permitted to vote this 
rear unless he shall first regi.;;ter. Registration of all electors must be 
had ganerally throughout the 'state this year 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

I. Sanders County, Election For County S~t Of, Method 
of Voting. 

The law creating Sanders County (Chap. 9, Laws 1905, p. 18), 
1S a special law dealing particularly with the method of voting 
for the county seat of Sanders County, and its provisions should 
be strictly followed at the election. 

2. Sample Ballots. 
Sample ballots are usually prepared and distributed by the 

central committees of political parties, but cannot be used OJ 
electors in the polling places. 

3. Officers of Sanders County, Time of Qualification Of. 
The officers of Sanders County elected at the general election 

1906 will qualify on the first Monday in January succeeding the 
election. 

4. Clerk of the District Court, Election For in Sanders County. 
The Clerk of the Court of Sanders County having been ap­

pointed by the legislature to hold only until the next general 
election, an election of a person to fill this office should be held 
this year. 

Helena, Montana, October 17, 1906. 
H. C. Schultz, Esq., County Attorney, 'Thompson, Montana. 

Dear Sir:-I am in receipt of your favor of the 12th inst. submit­
ting for official opinion nine questions relating to the general elaction 
to be held in Sanders County this fall. 

I have given said questions careful and studied consideration and 
here sat them forth and answer them in the order presented. 

1. Is Sec. 3, Chap. 9, Laws of 1905, a special law to govern the 
mann'er of voting for the county seat by merely writing in the blank 
spaca tIie name of the town, or is an X required opposite the answer of 
the question or proposition, as provided in Sec. 1361, P. C.? 

Section 1361 of the Political Code as amended by the laws of 1901, 
p. 119, ilhould be eliminatad from consideration in determining the pro­
{!edure in voting for the county seat of Sanders County at the general 
'election to be held this fall for the reason that Chapter 9, laws of 1905, 
p 18, is a special law enacted later, and deals with the particular subject. 
Therefore, following the directions of Section 3 of said Act of 1905, 
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