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doubt. It is the duty of all public officials to uphold the constitutionality 
of laws enacted by the legislature if it ii> possible so to do. 

You will, therefore, advise the board of county commission<!rs that 
they have no right or authority to consider the primary election law un
constitutional, and that, unless such law is declared unconstitutional by 
the courts, the board has no authority whatever to reop<!n the registra
tion books, appoint agents and make a new and additional registration of 
voters at this time. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Naturalization Law. Lieu Declaration of Certificates, Issu
ance Of. 

Where a declaration of intention or certificate of naturalization 
heretofore issued to an individual has been lost or destroyed, in 
order to obtain such papers in lieu thereof, the applicant must 
first present to the clerk of the court which issued such papers, 
a full and complete written statement of the facts under oath, 
and such lieu papers cannot be by the clerk issued until they 
have been investigated and reported upon by the Bureau of 
Immigration and Naturalization. 

Helena, Montana, October 9th, 1906. 
S. V. Stewart, Esq., County Attorney, Virginia City, Montana. 

Dear Sir:-I am in receipt of your favor of the 5th inst., asking opin
ion of my office concerning the construction to be placed upon Par. 16 of 
Circular No 126, issued by the Bureau of Immigration and Naturalization 
for the purpose of bringing about a uniform operation of the new National 
Naturalization Act of June 29, 1906. 

Your T<!quest deals particularly with the procedure n'ecessary for an 
applicant to obtain from the clerk of the district court a certified copy of 
final citizenship papers where the originals are lost or destmyed.· It 
S'eems to me·very clear, after consid<!ration of the Act of Congress upon 
the '5ubject (Act of June 29, 1906), and of the regulations of tha Secretary 
of the Bureau of Immigration and Naturalization, contained in said Cir
cular No. 126, that wh'en declarations of intention to become citizens or 
certificates of naturalization hav<! been lost or destroyed, before the 
clerk can issue lieu certificates of this character, the applicant must make 
"under oath to th'e clerk of the court by which any such declaration;; of 
intention or c<!rtificate of naturalization were originally issued", a full 
and complete written statement which "shall contain full information in 
regard tp the lost or de5troyed papers * * .. * as to the time, place 
and circumstanc<!s of such alleged loss or destruction", which statement 
must be by the clerk forwarded to the Bureau of Immigration and Natur
alization, together with such information aa the clerk may have b'earing 
upon the merits of such application, for investigation by said Bureau, and 
that no auch declaration or certificate in lieu of these claimed to be lost 
or destroyed shall be by the Clerk issued until the said Bureau has in-
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vestigated the merits of the application and reported tha same to such 
clerk with approval. This may work hardship but it seems to be the 
present law covering the 3ubject. 

. Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Naturalization, Fees For. 

Clerks of the District Courts are entitled to retain for their 
own use, one-half of the fees by them collected under the N a
tional Xaturalization Act, approved June 29, 1906, up to the 
sum of three thousand dollars. 

Helana, :\iontana, October 9th, 1906. 
Hon. T. E. Collins, State Examiner, Helena, Montana. 

Dear Sir:-I am in receipt of a letter addressed to you by H. C. 
Pound, Clerk of the Diatrict Court of Sweet Grass County, :\iontana, bear
ing date October 2, 1906, with refarence to the question of the disposition 
of fees collected by clerks of the courts under the n'ew naturalization act 
of June 29th, 1906, by you referred to this office for official opinion. 

After careful consideration and study of th'a United States Statute 
upon this subject. (Act of June 29, 1906) I am of opinion that the clerk of 
each and every state district court in Montana is 'entitled to retain for 
his own benefit, one haJf of the total feas by him collected under 'aaid 
law until his proportion thereof shall amount to the full 'sum of three 
thousand dollars, and that, thereafter, all such fees must be by him fully 
accounted for and paid over to the Bureau of Immigration and Naturaliza
tion. 

This conatruction of the law is borne out by the fact that, the clerk! 
is ,by Sec. 13 of said Act expressly authorized "to retain one half of the 
fees collected by him," and furth'ar, the duties thus imposed upon the 
clerk are new and independent, and are conferred by the United States 
rather than a state statute. 

Tha clerk is required to make and keep' full and strict account of all 
fees by him collected and to report the same quarterly to the Bureau of 
Immigration and Naturalization, and these are duties other than those 
devolving upon him by virtue of th'a law creating his office and prescribing 
his duties. The clerk is allowed one-half of this fee by the United 
States Statute in order that he may be 'encouraged and compansated for 
th'e performance of this additional work and so that a uniform co-opera
Hon may be had in the inforcement of the United States Statute. Mora
over, it is 'expres'sly provided in the law that the clerk shall pay for all 
necessary additional assistance rquired from his shara of t.he fees 30 

collected, and further, that in case the fees collected by anyone clerk 
in one year shall excead th'e sum of aix thousand dollars, the Secretary of 
the Bureau of Commerce and Labor is authorized to allow such clerk from 
the mon'ey which the United States ahall receive. additional compansa~on 
for th'a employment of necessary clerical assistance but for not other 
purpose, when, in the judgment of said secretary, the business of auch 
clerk warrants such allowance. 
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