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This law does not fix the number of days in which this work 
must be performed, but does limit the compensation for do
ing such work, it being five dollars per day. 

Helena, :\lontana, April 21st, 1906. 
Hon. C. H. Rittenour, Chairman, Board of County Commissioners, Plains, 

Montana. 
Dear Sir:-I am in receipt of your letter of April 16th, in which 

you submit the question as to what is the charge which can legally be 
made by the county clerk and recorder of Missoula County for comparing 
and cartifying the records belonging to Sanders County. 

The only authority under which the commissioners of Sanders County 
can allow any comrpensation wha,tsoever for this labor, is contained in 
the act craating Sanders County which 'provides in Section 9 "The county 
clerk of Missoula County 'Shall recaive for his services in comparing and 
c'artifying to the correctness of the' copies of said records, Five dollars 
($5.00) ,per day while engaged in slaid tabor, which amount shaH be paid 
by the county of Sand'ars on the completion of sruid labor." No provision 
is made in the law for the employment of deputies or assi:;tant:;. This 
law enjoins upon the office of the county clerk and racorded of Missoula 
County this extra duty and fixes the 'compensation therefor. Wh'ather 
the work is dona by the clerk hi-mself, or ]}y a deputy, or whether dt is 
dine by the clerk and a deputy, is immaterial. 

I am, therefore, of the orpinion that the total amount which can be 
legally charged is the amount named in the .Nct, to-wit: fiva dollar:; per 
day. The law does not appear to limit the time or tha number of days 
and, in that respect, is indefinite, but it does fix the fee pe'r day. 

Vary truly youril, 
ALBERT J. GALEN, 

Attorn·ay Ganeral. 

Salary Warrants-County Commissioners Need Not Sign. Coun
ty Clerks May Draw and Sign Warrant for Salaries. 

Under Div. 12, Sec. 4230 and Div. 3, Sec. 4424 of the Pol. Code, 
it is not necessary for the county commissioners to meet monthly 
for the purpose auditing, allowing and authorizing the issuance 
of warrants for salaries of officers. Such warrants need be signed 
only by the county clerk. County officers should file their 
sworn claims. however, on the first of each month. 

_ Helena, ,Montana, .A!pril 21st, 1906. 
Hon. John J. Kerr, County Attorney, Gla·:;gow, Montana. 

Dear Sir:-Your letar of the 14th inst., received. You ask for opinion 
of .this office as to whether it is necessary for tha board of county· com
missioners to meet each month for tha purpose of auditing the claimil of 
county officers for ·salaries and to authorize th'e county clerk to draw war
rants for the same; also as to whether it is necessary for th·a warrants to 
be signed by the chairman or other mem'b·ars of the boartl, or is the signa-

cu1046
Text Box



324 DEOISIONS OF ATTORNEY GENERAL. 

ture of the county clerk on such warranta sufficient? 
Last fall we gave a verbal ol)inion upon this question to the State 

Examiner upon which he bas'es his instructions to the county clerk, as 
mentioned in your letter. 

Div. 12, of Sec. 4230, Pol. Cade, defining the powers an.(} dutiea of 
the board of county commissioners, 'provid'es: 

"At the regular meeting of the 'board to examine, setHe and allow 
all accounts legally chargeable against the county, except salariea of offi
cers, and order warants to be drawn on the county treasurer therefor and 
l)rovide for the issuing of the same." 

Sec. 4424 of the same code, Div. 3, provides that the county Clerk 
must "draw warI"ants on the county treasurer in favor of all persons en
titled theretO', in payment of all claims or demands chargeable against 
the cO'unty which have been legally examined, allowed and ordered paid 
by the board of county com:misaioners; also of all debts and demands 
against the county when the amO'unts are fixed by law and which are 
not directed to be audited by some other persO'n or tr~bunal." 

It will 'be nO'ticed by Div. 12, of said Section 4230, tha;t the commis
sioners are not required 'to examine, settle -and aLlow aalaries of officers, 
altd 'alao that division tbree of said Section 4424 makes a dear distinc
tion between claims against the county, the amounta of which are fixed 
by law, and those which must be legally ex,amined, allowed and ordered 
paid by the 'board. 

You are thererore advised that .it is not necessary for ihe board of 
county commissiorrers to meet the first of each month for the purl)Ose of 
ex;amining, al'lowing and ordering l)aid tne claims for .salaries of county 
officers, nor is it neces'sary to have the signature of the chairman or other 
members of the board on the warrants drawn for 'such salaries. 

It is advisable, however, and as a guide for the cO'unty clerk in draw
ing warrants for 'Salaries, to have each cO'unty officer sign and swear to 
a claim fur salary the first of each month, then the ·board of commis
sioners, at their regular quarterly meetings, can check over and examine 
the claims f\led during the preceding mO'nths for the purpose of ascertain
ing if they are in accordance with th'a salaries of such offic'ers as fixed 
by law. 

Yours very truly, 
ALBERT J. GALEN, 

AttO'rney General. 

Gambling Law, Games Included In. 

Playing cards or shaking dice for sociability, amusement, or 
pastime is not gambling. Playing for gain or profit is necessary 
to constitute gambling. As to whether treating while playing 
"ny of the games mentioned in the law is a violation thereof must 
be determined from the particular facts in each case by the local 
authorities. 

As to nickle in the slot machines, the law has been construed 
in 26 Mont. 349. 
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