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manner that may be easily understood by all concerned and be of 
benefit to yourself and other county officers. 

Yours respectfully, 
ALBERT J. GALEN, 

Attorm~y Ganera!. 

Montana State Fair. Executive Committee, Powers Of. ' Direc
tors, Powers Of. 

The executive committee, ::VIontana State Fair, has no author
ity independently of the, Board of Directors, to erect a grand 
stand, or to permit one to be erected by others. The duties of 
the executive committee are administrative and executive, rather 
than initiative. 

Helena, Montana, April 5th, 1906. 
lVir. John W. Pace, Secre~ary, Montana State Fair, Helena, Montana. 

Dear Sir:-I am in receipt of your favor of April 2nd, submitting for 
detemination by this office the question, hras the Executive Committaa 
of the Montana State Fair the authority to permit the erection of a grand 
stand on the State Fair Grounds by a private person, aSSOCiation, or com
pany under contract to l'aas'a same at a fixed renta!. 

From your communication we understand that 'a company has ·been, 
or will be, formed for the pUI"pose of erecting a grand 'stand on the State 
Fair Grounds at a cost of $20,000.00, the same, when erected, to be 
laased to the State at an annuall rental which shall equal eight percent 
of the cost of construction, an agreement at the same time to be made 
that the State of Montana may, at any time, pUf'chade such grand stand 
by paying to this company the actual cost of construction. 

The Act creating the Montana State Fair, Cha:,p. XCVI, Laws of 1903, 
page 173, provides that: "The Montana StaJte Fair" shall be under the 
management and control of a Board of Directors consisting of one resi
dant citizen of each county who shall hold office for the pariod of six 
years. This "Board of Directors shall meet only during the fair Of 
exhibition" betwaan the 15th day of August and the 15th day of October, 
and between such meetings the ,business of th'e institution shall be con
ducted Iby the executive committee, assisted, by the Sacratary and Treas
urer. 

This "executive committee is selected by the Board of Directors and 
"may ba s'alected in whole or in' part from person;; other than members 
of the iboard of direc'tors," but the management and control of the insti
tution is vested in the 'board of directors, and the 'executive committee 
itself is under the board of d,irectors, for a mjaority of th'a board of dirac
tors may, at any time, ramove any member of the 'axecutive committee. 

The executive committee has no poW'ar or authority 'axcept to exe
cute th'e wul and command of the board of directors, to care for and pro
tect the property of the institution and to discharge administrative and 
exectuive duti'as m~ceS5ary to the proper -conduct of the fair and In fur
therance of the policy adopted or endorsed by the board of direc'tors. 
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The executive committae has no authority, independently of th-a board of 
diractors, to initiate and make new improvements of magnitude and char
acter mi.med in your inquiry, or to authorize the construction of such im
provemants by others, and neither the board of diractors nor the execu
tive committee can "incur any debt to be paid by the State of Montana." 

A grand stand ia a wa>ll recognized necessity, and it is clearly within 
the· 'power. of the board of directors to cause such an improvement to be 
erected, or to rent one erected by others, if the finances of the institu
tion will' not permit of ita Braction by the board. 

If the board has heretofore authorized the executive committee to act 
in this s'pecific matter, of course, such committee may then act, and the 
act done by tha 'axecutive committee may be ratified by the board at a 
sUlbsequ~nt meetin'g, and in this matter, the members of the board may, 
in writing, authorize the committee to complete arrangements for renting 
this grand stand, and 'the board may than at its first maeting ratify the 
agreement. 

The rent should be paid from the receipts of the Fair, ami not from 
the direct appropriation heretofore made by the legislatura "for main
tanance of the State Fair AS50ciation." 

In this matter we suggest that the executiva committee procura the 
plans and s'pecifications of this proposed grand stand, together with a 
proper agreement with the praties who ara to eract the aame, and submit 
the plans and specifications and agreement to each member of the ,board 
for his al?proval, which may 'be, su:ostantially, as followa: 

"Wei the undersign'ad, directors of th'a -Montana State Fair, hereby 
approve of the foregoing and attached plans and specifications for the 
grand stand to be erected on tne ground of tha State Fair Association, 
and hereby 'endors'a and approve of th'a agreement, a copy of which is 
hereto attached, and do hereby authorize the axecutive committee of such 
association to do and perform all things that may be necessary to 'sacure 
th'a 'erection of such grand stand." 

There will be no ruifficulty in s-acuring the signatures of the memwrs 
of the board o~ directors to this agreement, and whila of course, 'such 
endorsem!lnt by the individual mem'bBrs of the board is not legally bind
ing upon the 'board, it is not within the range of probabilitiea that the 
directors, when they maet as a board, would repudiate their endorsement 
undar which the grand stand ""ad been erected: 

Very truly yours, 
ALBERT J. GALEN, 

AttornBy G<!neral. 

County Records; Transcribing Of, on County Division-Sanders 
County. County Clerk-Fees for Comparing Trans

cribed Records. 

Under Sec. 90f the Act creating Sanders County, (Laws 1905, 
page 18), the county clerk of Missoula County is entitled to five 
dolla'rs per day while engaged in comparing and certifying to the 
records transcribed for Sanders County. 
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