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be no question but what the taxes would be properly due to and collect· 
able by Granite County. But the question arises, is the doctrine of that 
case to be distinguished where live stock are removed from the county 
wherein the owner resides and has his place of business for the conduct 
of live stock raising, to another county for purposes of temporary feed­
ing only, if it is not the owner's intention to return them to his home 
range? We think not. Under the doctrine paid down in the case above 
dted as we see it, the situs of such property for the purposes of taxation 
is the county wherein the owner has his fixed place of business for stock 
ralsmg purposes. And even if the owner upon removing his cattle to 
another county for purposes of feeding, intended at the time of so remov­
illg. them to ship them to foreign market in tht) Spring, and he actually 
did so ship them, their situs for purposes of taxation would still remain 
the same. In the case you present, the cattle were essentially property 
belonging to Granite County for purposes of assessment and taxation. It 
is perfectly clear from th·a raading of the Flowerree case ~hat there should 
be no distinction made where it is the owners intention to ship them on 
to market from the place of temporary feeding, for, it is clear, from the 
reading of the case cited, that were the cattle returned to Granite County, 
he could ship from there or dispose of them as he plea.;;ed and he would 
not be liable for the payment of any taxes thereon other than that fixed 
and assessed by Granite County. In our opinion, if the cattle in question 
were shipped out of Beaverhead County to foreign market, as we take it 
they were, they were, in.contemplation of law, to be considered as Granite 
.county property in transit for the purposes of assessment and taxation. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

State Board of Land Commissioners.-State Lands_-Coal 
Mining. 

vVhere patent has issued for lands containing coal, it is within 
the province of the Board of Land Commissioners to permit the 
mining of same upon any business basis which it may determine 
to be for the best interest of the State. 

Helena, Mont., Dec. 16th, 1905. 
State Board of Land Commissioners, Helena, Mont. 

Gentlemen:-I am in receipt of a letter addressed to me by John P. 
Schmit, Register of the State Lands, at your direction, maknig a request 
for an opinion as to whether or not the State Board of Land Commis­
sioners, under its general authority, can lease state lands for coal mining 
on the basis of a royalty or otherwise. This question arose specially with 
reference to' the north half of Section 31, Township 33, North of Range 
16 East, located in the vicinity of Havre, for which said lands patent has 
been issued and delivered from the United States Government to the 
State of Montana, and whereon certain parties were desirous of mining 
.coal for the supply of the residents of Havre and vicinity. 
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After careful consideration of the questions by you presented and 
reference had to the provisions of the Enabling Act, Constitution and 
Statutes, I am of opinion that it rests within the absolute power of the 
State Board of Land Commissioners, under the general power and author­
ity conferred upon them by law, to lease, handle or control such lands 
in any manner or upon any basis they may see fit, except as prohibited 
by law. So far as the state lands are concerned, the Board of Land 
Commissioners is constituted the agency for handling, controlling, leasing 
ad disposing of such lands consistent with the provisions of the law, and 
they are given a judgment and discretion in the determination of ques­
tions of business policy with respect thereto. 

I, therefore, advise you, that where patent is issued for lands contain· 
ing coal, it is within the province of the Board of Land Commissioners to 
permit the mining of same upon any business basis which it may de­
termine to be for the best interest of the State. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Delinquent Tax List, Publication Of. 

The delinquent tax list should be published in accordance with 
the provisions of Section 3873 of the Political Code as amended 
by the laws of 1901, page 142, and the form thereof may be pre­
cribed by the Treasurer so long as it contains th~ information 
required by the law. 

Helena, Mont., Dec. 20, 1905. 
Leon A. LaCroix, Esq., County Attorney, Helena, Mont. 

Dear Sir:-I am in receipt of your favor of the 18th with enclosure, 
making request for an opinion from my office in relation to the proper 
legal method 'of publication of the delinquent tax list by the County 
Treasurer. 

This question is fully and clearly answered by the provisions of Sec­
tion 3873 of the Political Code of Montana as amended by Laws of 1901, 
page 142. The language used in said amended section does not need, 
and in fact does not admit of any explanation or interpretation. It is as 
clear a direction as could possibly be made. Relative to the form of the 
publication, it seems to me perfectly clear from said amended section 
that the treasurer can direct any form he desires so long as it contains 
the information required by law. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Indians.-Hunter's License.-Firearms. 

Chapter 84, laws of 1903, prohibiting Indians from carrying 
firearms off their reservation, is in operative as to tribal Indians 
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