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the general fund of the State, and that the same may be used for the 
purpose for which it was appropriated at any time prior to November 30. 
1906, when, by virtue of section 12, article 12, Constitution, all appropria
tions die. 

Very respectfully, 
ALBERT J. GALEN, 

Attorney General. 

National Guard, Money and Property of Companies Mustered 
Out. 

vVhere a company is mustered out of service, all property and 
money of such company revert to the State. If there are out
standing debts of the company, they should first be paid out of 
the money of the comp:lny on hand. The balance of money, 
after payment of outstanding debts, is placed to the credit of 
the general fund of the State. 

Helena, Montana, Nov. 17, 1905. 
Hon. A. M. Alderson, Adjutant General, Helena, Montana. 

Dear Sir:-Your letter of the 7th instant, requesting an opinion of 
this office, received. From the first question submitted it appears that 
Company E, of Livingston, was mustered out of service, and upon going 
out of service the company transferred a set of lockers to another com
pany of the National Guard for the sum of $80, which money was turned 
over to you. At the time Company E was mustered out there were out
standing debts against it to the amount of $80. The question asked upon 
the above facts is, "may the outstanding accounts of Company E be paid 
therefrom ?" 

Company E no doubt used $80 or more of its appropriation for the 
purpose of procuring these lockers, which are property of the State. If 
they had not used their appropriation for this purpose, they would have 
had money on hand to pay all their outstanding debts. It is only the bal
ance on hand after paying outstanding debts of a company that reverts 
to the State upon the company being mustered out of service. Therefore, 
when they transferred their lockers to another company for money to the 
amount of $80, we are of the opinion that Company E would have the 
right to use this money. or so much thereof as may be necessary, to pay 
the outstanding debts of the Company at the time it was mustered out of 
service. As this money was turned over to you, you are advised to pay 
the claims of this company, which have been properly audited, and get 
the receipts from the claimants and attach same to their claims, which 
are filed. 

The second question submitted relates to Battery A, which was also 
mustered out of service. At the time Battery A was mustered out they 
had on hand the sum of $242.46, the same being the balance of the money 
appropriated to them for the year 1904. Section 36, of senate bill No. 13, 
laws 1897, p. 155, provides that "when a company is disbanded or mustered 
out all property and money in the treasury of such company must revert 
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to the state." It is perfectly clear from the reading of this section, that 
all money remaining in the treasury of the company mustered out, where 
there are no outstanding debts against the company, must be turned over 
to the state, and as the section does not designate any particular fund to 
which it shall be credited, it must be placed to the credit of the general 
fund of the state. . 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Butchers License-Peddlers License. 

Under Section 4064 Political Code, as amended, buechers are 
not required to have a fixed place of business in the same sense 
as other merchants. Their place of business may be at their 
ranch or distributed out by wagon to customers throughout the 
county; when thej have procured a butchers license they do not 
have to procure a peddlers license. 

Helena, Montana, Nov. 18, 1905. 
Hon. J. A. Matthews, County Attorney, Townsend, Montana. 

Dear Sir:-Your letter of the 16th instant, in which you submit the 
following questions, received this morning: 

"1. Under the ~eculiar wording of Sec. 4064 of the Political Code, 
as amended Session Laws of 1901, page 143, 144, providing "Every person 
who, at a fixed place of business, sells goods, wares and merchandise, etc . 

* * ... 

... * '" 
And all butchers, must obtain from the County Treasurer 
a license," does the law require a butcher, in order to take out a 

license under this section, to have a "fixed place of business?" 
"2. Could a butcher to whom such a license had been issued, sell 

meats at a ranch house as a place of business?" 
"3. A rancher having taken out a regular butcher's license to selI 

meats, kills beef at his ranch house, takes orders for same and delivers 
same under such orders only, and by the quarter only, would he come 
under the provisions of the peddler's license law of 1905, 8ess. Laws 1905, 
177?" 

"4. If the same man, while so delivering meats on orders, should 
sell a single quarter for which he had no previous order, would that act 
bring him within the peddler's license law and subject him to punish
ment?" 

The question will be answered in the same order in which they are· 
asked. 

In answer to question one, you are advised that a butcher is not 
required to have a butcher shop or other fixed place of business in the 
same sense as a merchant or druggist. If he has a slaughter house, or 
other suitable place for killing his beef, and from which he sells the 
same, either by retail at that place or by distributing it to his customers 
by means of a wagon, and has paid the butcher's license required by sec
tion 4064, as amended, laws 1901, p. 144, he has complied with the law. 
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